' \\
?43 E NTATION
0 Laov%mns b

.
Y

-
S »

s ]

b

#

"@ e ' ADVANCING
é LAWVERY TheJoyceFoundation . MALDEF {S fustict

APRIL, 2015



ACKNOWLEDGMENTS

This report was written by Ruth Greenwood, Annabelle Harless, and Devin Race, of the
Chicago Lawyers’ Committee for Civil Rights Under Law. Jorge Sanchez of the Mexican
American Legal Defense and Education Fund and Kathleen Yang-Clayton of Asian Americans
Advancing Justice—Chicago also contributed. The authors would like to thank George
Cheung, Nicholas Stephanopoulos, Rob Richie, Zoltan Hajnal, and Christina Rivers for their
assistance in reviewing and editing drafts of the report. The graphic designer is Jane Ignacio.

This report was funded by the Joyce Foundation.

TheJoyceFoundation



TABLE OF CONTENTS

EXECUTIVE SUMMARY. . . e 3
1. INTRODUCTION ... e 7
2. MINORITY REPRESENTATION IN LOCAL GOVERNMENT ISCRUCIAL. . . . ............ 9
Local governments affect many important aspects of our lives . .................... 9
Descriptive representation at the local level may increase descriptive
representation at the national level . .. ..... ... ... . . . . 10
Descriptive representation improves substantive representation at
thelocallevel . . ... ... e 11
3. THE CURRENT STATE OF MINORITY REPRESENTATION IN ILLINOIS ............... 13
Underrepresentation of people of color in Illinois local government. ............... 13
County boards with a severe underrepresentation of people of color ............... 14
City, town, and village councils with a severe underrepresentation
of people Of COLOT . . ..ot 16
School boards with a severe underrepresentation of people of color . ............... 18
4. IMPROVING LOCAL MINORITY REPRESENTATION . . . .. ..o e 21
A history of minority vote dilution . .. ... ... . . . 21
Remedying minority vote dilution: the problem of majority-minority SMDs . ... ..... 24
Decreasing residential segregation. .. ....... .. ... . . i 24
Irregular town boundaries . .. ... . 27
Lack of minority voting cohesion .. ......... . .. . i 27
Low turnout or lack of candidates. . ........... .. .. .. . . i 28
The problem of prison-based gerrymandering ............. .. .. ... ... ..... 28
Growing minority populations . . ....... ... 29
Problems with majority-minority districts for the Black population ............. 29
Problems with majority-minority districts for the Latino population ............ 30
Problems with majority-minority districts for the Asian American population. . . .. 31
Remedying minority vote dilution: fair representation systems. ................... 31
The benefits of fair representation systems .. ........... ... ... . . . ... 33
Improved minority representation ........... .. . . i i 33
Cross-racial coalition building. . .......... ... .. . o i 34

Increased representation for all political minorities ... ........... ... .. ... .... 34



Reduced partisan polarization . .......... ...
Improved civic engagement. . .. ...
Removal of race conscious districting .. ....... ... . . i

Fair representations systems in Illinois .. ....... ... . . . . i i

5. PATHWAYS TO REFORM . .. e
COMMUNILY POWET .« . . ottt e et e e et e e et
State Voting Rights Acts . . .. ...
Federal litigation. . . . .. ...

6. THE IMPORTANCE OF MINORITY REPRESENTATION . ............ ... . ... .......
Representation .. ...... ... .. .
Minority representation . ......... .. .

Minority disenfranchisement .. ....... ... .. .. . . . .
The Voting Rights Act . . ... .. e
a. Registering, voting, and having that vote count today......................
b. Electing candidates of the minority community’s choice. ...................
c. Descriptive representation . ........ .. .
d. Substantive representation ........... .. . L L
The Benefits of minority representation ............... ... .. . . . . ...
Minority contributions to political deliberation.............................
Substantive outcomes as a result of descriptive representation .................
Minority representatives asrolemodels .. ....... ... . . i
Improved civic participation by peopleof color....... ... ... ... ... ... ...
Confidence in GOVEINMENt . .. ... vttt
Changing attitudes to minority legislators and minority community members. . . .
Minority representation and the representation of women .. ..................

7. RECOMMENDATIONS AND CONCLUSION. . . ... ..
Recommendations . ...

LOCAL: Implementation of fair representation systems through
COMMUNItY aCtiON . . . .o oo e

STATE: Adoption of state Voting Rights Acts. .. ....... ... ... .. ..

NATIONAL: Programs to improve minority civic engagement and
candidate recruitments . ... ... ..

ConCIUSION . . oot e

ENDNOTES . . e

THE COLOR OF REPRESENTATION: LOCAL GOVERNMENT IN ILLINOIS



EXECUTIVE SUMMARY

Lack of diversity in local government can have devastating consequences

When elected officials are not as diverse as the community they serve, the voices and interests
of people of color are not adequately considered when decisions are made. National attention
was brought to this problem in Ferguson, Missouri, where the mayor, police chief, municipal
judge, majority of the police force, and 5 of 6 city council members were all white, despite
Ferguson’s population being 67% Black. Such a severe underrepresentation of Ferguson'’s Black
community contributed to racially discriminatory policing practices, investigated in the wake
of the killing of unarmed Black teen Michael Brown in August 2014.

Local governments are often understudied, but can have a huge impact on the daily lives of
their citizens, especially communities of color. For example, their decisions can affect whether:
A community is integrated

Public resources are equally distributed throughout the city

Public employees include people of color

Schools disproportionately suspend and expel Black students

Minority owned businesses can thrive

People of color’s right to vote is burdened

The Color of Representation is the first comprehensive investigation into minority
representation in local governments in lllinois

The authors examined hundreds of county boards, city, town, and village councils, and school
boards. The following are some of the places where people of color are most underrepresented:

Black Citizens Latino Asian- Elected Disparity (percentage
of Voting Age CVAP American Officials of of the population
(CVAP) CVAP Color without representation)
City of Zion 36.3% 13.9% 2.6% 0 out of 4 53%
Glendale Heights 7.3% 16.9% 23.2% 0 outof 6 47%
Hanover Park 10.7% 16.9% 16.4% 0 out of 6 44%
Lansing Village 31.1% 8.8% 0.5% 0 out of 6 40%
Carpentersville 6.9% 28.7% 4.6% 0 out of 6 40%
Blue Island City 38.1% 31.0% 0.1% 4 out of 14 40%

Leyden Community

High School District 212 2.5% 27.8% 4.5% 0 out of 7 35%
Morton Grove 1.8% 4.8% 27.5% 0 out of 6 34%
;ﬁg;ogcggﬁgzgz 100 3.0% 21.9% 3.2% 0 out of 7 28%
DuPage County 4.6% 7.4% 8.7% 0 out of 18 21%

EXECUTIVE SUMMARY 3



The Color of Representation identifies 38 jurisdictions with a severe
underrepresentation of people of color
The following are counties, cities/towns/villages, or school board areas where the minority

population is big enough to elect at least one additional member to the relevant board or council.
13 of the 38 jurisdictions could potentially be sued under the federal Voting Rights Act (Section 2).
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Remedying minority vote dilution has traditionally meant creating majority-minority
single member districts

Creating single member districts requires a community of color to be geographically compact,
that is, segregated. However, many American communities are desegregating. 20 out of the 38
jurisdictions analyzed in this report are too integrated to draw SMDs. For example, while Chicago
still exhibits a high level of residential segregation, DuPage County is much more integrated:
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Fair representation voting systems are a better way to remedy minority vote
dilution

Unlike SMDs, cumulative and ranked choice voting allow communities of color that are
desegregated to elect candidates of their choice. In cumulative and ranked choice voting systems,
representatives are elected at-large from the whole city, or from large multi-member districts, in a
way that ensures that candidates are elected in proportion to their support from the population.

CUMULATIVE VOTING

CANDIDATES FOR
CITY COUNCIL | cas7 No MoORE

(3 TO BE ELECTED) THAN 3 VOTES

Michelle Kwan 101t

OscarDelaHoya | [ |[ ][]

. BALLOT EXAMPLE 3
Carl Lewis HjuN K | CAST NO MORE THAN 3 VOTES
/]

Apolo Ohno LI
Serena Williams 0]
Shaun White LI

Michelle Kwan

Oscar De La Hoya MD ]
Carl Lewis MD D

Apolo Ohno D D D
Calculating the winners: serena Willams aog

) Add up candidate totals Shaun White OO0
) 3 candidates with the most votes win a city council seat

RANKED CHOICE VOTING

Calculating the winners:

Count Voters'
First Choice

CANDIDATES FOR

CITY COUNCIL
(3 TO BE ELECTED)

Re-tally
total

Michelle Kwan

Oscar De La Hoya 2 Does one Ballots for eliminated
or more candidate added to
Carl Lewis candidates total of voters’ next
have over — choice
Apolo Ohno 25% NO Eliminate
last place
YES candidate

Serena Williams

R ESHSHNENIE

Shaun White

Candidate(s)
selected!
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Advocates can take action at the local, state, and national level to improve
minority representation

Local Recommendation: Communities should implement fair representation systems
through community action

Though some jurisdictions could change to single member districts to improve minority
representation, fair representation systems like cumulative and ranked choice voting will
help to ensure that any growth (or reduction) in the minority population can be reflected
in increased (or decreased) minority representation.

Local communities in home rule jurisdictions (those that can change their system of
election through ballot initiative) can build local power to introduce a fair representation
system. This can be done by persuading local representatives, or gathering signatures to
put a proposition on the ballot requiring the change to a new election system.

State Recommendation: States should adopt Voting Rights Acts that make it easier
for communities to litigate to end minority vote dilution, and implement fair
representation systems as remedies

States should introduce state Voting Rights Acts like that currently used in California which
is a more robust version of the federal Voting Rights Act. The state VRAs should explicitly
state that minority vote dilution may be remedied by fair representation systems. This

will make it easier, and cheaper, for minority communities to assert their rights through
litigation.

National Recommendation: Programs should target improving minority civic
engagement and candidate recruitment

Programs should be developed (at the local, state, or national level) to help register eligible
citizens to vote, to improve turnout in local elections, to improve other measures of civic
participation, and to recruit and train people of color to run for local office. Without
comparable turnout by people of color to that of white voters, and without minority
candidates on the ballot, no election system can ensure that people of color are fairly
represented.

THE COLOR OF REPRESENTATION: LOCAL GOVERNMENT IN ILLINOIS



INTRODUCTION

‘ ‘ IT IS AN ESSENTIAL PART OF DEMOCRACY THAT MINORITIES SHOULD BE...
REPRESENTED. NO REAL DEMOCRACY, NOTHING BUT A FALSE SHOW OF
DEMOCRACY, IS POSSIBLE WITHOUT IT. ,,‘ —JOHN STUART MILL, 1862

Ferguson, Missouri has become synonymous with systemic racial inequality in the United
States. Ferguson, along with St. Louis, is highly segregated, not only in housing patterns,
but also in the distribution of local power.2 Although Ferguson’s population is majority
Black, it is run by a white mayor and a white police chief, with a police department known
for brutality against Black® youth and racist conduct by police officers. The Civil Rights
Division of the U.S. Department of Justice issued a lengthy report in March, 2015 outlining
the myriad instances of racially discriminatory behavior by members of the Ferguson Police
Department.*

While Ferguson is over 67% Black, its city council includes only one Black member out

of six seats.” In addition, 78% of students in the Ferguson-Florissant School District are
Black,® yet only one school board member out of a total of seven is Black.” City councils,
school boards, and other local government systems can influence city agencies and the
allocation of resources in many important ways. For example, if Ferguson'’s city council
looked like Ferguson itself, it could choose to ensure that the police force is racially diverse,
better trained to understand racial justice issues, and held to account for racially disparate
treatment and racially discriminatory conduct.

The Color of Representation identifies hundreds of communities in Illinois that
underrepresent people of color. The report discusses the importance of diversity in local
government and sets out recommendations for how to increase diversity by amending
election systems. Given the current state of segregation/integration, it draws the conclusion
that the best way to increase diversity in local government is to use fair representation
systems like cumulative voting and ranked choice voting.

Illinois has a long history in which cumulative voting was used for state government
elections. When cumulative voting was used, it ensured that political and racial minorities
could be elected to the state legislature even before the federal Voting Rights Act introduced
protections for minority representation. Given Illinois’ historical protection of minority
voting rights, it makes sense for Illinois to again be a leader among the states on this

issue. It was only in 1982 that Illinois stopped using cumulative voting in state legislative
elections, replacing it with winner-take-all (plurality) voting. The Color of Representation
recommends that Illinois local governments adopt fair representation systems (cumulative
or ranked choice voting) to ensure racial and ethnic (as well as age, gender, and political)
diversity while protecting the rights of people of color with respect to everything from
policing, housing, and employment, to education and voting rights.

CHAPTER 1



The Color of Representation proceeds as follows. Chapter 2 explains the importance of
local government in the everyday life of community residents. Chapter 3 presents a
comprehensive review of minority representation on county boards, city, town, and village
councils, and school boards across Illinois. It identifies 38 jurisdictions that have a severe
underrepresentation of Black, Latino, and/or Asian Americans. Chapter 4 explains the
types of election systems that could be implemented to remedy the underrepresentation.
Chapter 5 outlines the pathways to implementation of the ideas discussed in Chapter 4.
Chapter 6 goes back to first principles to explain what representation means in modern
America, and why it is crucial that we protect minority representation, in all its forms.
Chapter 7 sets out recommendations based on the findings of the report and offers a brief
conclusion.

A short note on terminology: “minority” is used in this report to refer to racial or ethnic
groups, as that is the terminology used in Section 2 of the Voting Rights Act. The principal
focus is on Black, Latino, and Asian Americans, as there is a not-insignificant amount of
each population in Illinois. It does not include a specific discussion of other racial and
ethnic minorities that are also protected by Section 2 of the VRA (Native Alaskans, Native
Americans, and Native Hawaiians) because the size of these populations in Illinois is
extremely small.

FIGURE 1 '
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MINORITY REPRESENTATION IN

LOCAL GOVERNMENT IS CRUCIAL

Local governments affect many important aspects of our lives

Local governments can have a huge impact on issues that affect us on a daily basis. Even
more importantly, the issues that local governments have whole or partial control over
include many of the most important issues on the civil rights agenda. For example, local
governments may control:

B Availability and location of affordable housing

B Hiring and training of public employees (including policemen and women, firefighters,
teachers, and park district employees)

Decisions over zoning and business permits
School discipline policies for public schools
Enforcement priorities of local police

Prosecutorial priorities of states attorneys

Election administration

Local government decisions can therefore affect whether a community is integrated,' whether
public employees include people of color,? whether police target people based on race,®
whether schools disproportionately suspend and expel Black students,* whether food deserts
exist,® whether minority owned businesses can thrive,® whether people of color’s right to vote
is disproportionately burdened,” whether first time offenders are prosecuted for felonies under
the criminal justice system,® and where for-profit detention centers will be located,’ to name a
few examples.

Local governments are often understudied, compared with federal or state governments, when
it comes to civil rights protections. Local governments contribute to whether our society

is a place where people can thrive economically, politically, and socially regardless of their
race or ethnicity, or whether people of color will face an uphill battle just to live and work.
Local government decisions have a direct impact on civil rights issues and so it is crucial that
minority communities are fairly represented on these local bodies.

Unlike Congress and state legislatures, which can contain many hundreds of legislators, local
school boards and city councils usually have five to fifteen members. Adding even a single
minority voice to the deliberations of a small body can help the rest of the members better
understand issues from the perspective of the minority community, and that member can
raise issues or introduce motions for a vote, without needing to have support in a legislative
committee.’® Thus, the election of one or more people of color to a local council has the
potential to make a larger difference than at the state or congressional level.

CHAPTER 2
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Descriptive representation at the local level may increase descriptive
representation at the national level™

Even if an ultimate goal is to improve state or federal minority representation, local minority
representation is still fundamentally important. Electing minority candidates at the local
level can “build the bench” of candidates for higher office. Minority representatives at the
federal level are more likely than their white peers to ascend through the political ranks by
first serving as local elected officials.

The authors conducted an analysis of the background of the House members in the

114th Congress, and found that while 22% of white representatives started their political
careers as local government officials, representatives of color were much more likely to

have started in local government: 29% percent of Asian American representatives, 38% of
Black representatives (over 1.5 times as many as white representatives), and 44% of Latino
representatives (double the number of white representatives) started their political careers as
local government representatives.

This disparity holds specifically for people of color: there is little difference by gender (25%
of male and female representatives started in local elected office) and party (21% of white
Republicans and 24% of white Democrats started in local elected office).

TABLE 1: STATISTICS ON PRIOR LOCAL OFFICE HOLDING
IN THE 114TH CONGRESS

CATEGORY PERCENT HELD LOCAL OFFICE FIRST
African American 38%
Asian American 29%
Latino 44%
White 22%
Female 25%
Male 25%
White men 22%
not “white men” 31%
Republican 22%
Democrat 29%
White Republican 21%
White Democrat 24%

Given these findings, improving local minority representation will create a pool of
experienced representatives of color that are prepared to seek and hold state and national
office to represent the interests of their communities. In addition, the reluctance of
white voters to vote for Black candidates breaks down (even if only to some extent) after
experiencing Black leadership.!? Thus, the opportunities for local Black candidates to

get elected to higher office, even if the higher offices do not represent majority-minority
communities, improves.

THE COLOR OF REPRESENTATION: LOCAL GOVERNMENT IN ILLINOIS



Descriptive representation improves substantive representation at the
local level

Descriptive representation for people of color at the local level has the potential to
significantly improve the lives of communities of color. Elected officials of color have
achieved policy successes for their communities at each of the local levels of government
considered in this report. These examples demonstrate particular instances of minority
elected officials responding to their constituency and the impact of their actions.

A minority commissioner can influence whether the county distributes services and
administrative positions equitably. For example, in Chilton County, Alabama during the late
1980s, the County Commission decided which roads to pave and re-pave (as many county
boards do). Their system was ad-hoc and resulted in the all-white board of commissioners
prioritizing white neighborhoods. Once Bobby Agee, the county’s first black commissioner,
was elected in 1988 he succeeded in implementing a systematic and objective way to
determine which roads got paved.’® As a result, Black communities had their roads paved
and the overall process was more responsive to community needs. The county board also has
the power to suggest and appoint administrative personnel. After Bobby Agee was elected,
Black representatives were appointed by the County Commission to positions on the Hospital
Board and Water Board.!*

At the municipal level, descriptive representation for Black Americans has also improved
police and social welfare policies for the Black community. Having a Black mayor correlates
with an increased number of Black officers on the police force.!® A Black mayor also makes

it more likely that there are police department policies that aim to improve the relationship
between police and the over-policed Black communities, such as citizen accountability
boards.!® Black descriptive representation also leads to social service agencies responding
better to the needs of the Black community, particularly when the program managers and the
representatives engage in community networking and learning.'”

Finally, at the school board level, school boards that include Latino representatives are
more likely to hire Latino school administrators (such as principals and superintendents),
who in turn hire more Latino teachers. Qualitative!® and quantitative!® studies (including
randomized experiments)® find that the academic achievement of Latinos (as well as non-
Latinos) increases when a school has Latino teachers. In addition, a majority of Latino
parents would prefer for their children to have more Latino teachers.?!

CHAPTER 2
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People of color are underrepresented in hundreds of local governments across Illinois.
Figure 1 on page 8 shows a scatter plot of local governments with an underrepresentation
(orange) and an overrepresentation (blue) of people of color.

Within the full list of underrepresented counties, towns, and school boards, there are 38
jurisdictions that this report identifies as having a severe underrepresentation of one or more
racial or ethnic minority groups. These 38 jurisdictions are identified in Tables 2 to 10 on
pages 14 to 19.

In order to determine which local communities in Illinois evidenced a severe underrepre-
sentation of people of color the authors conducted research into the demographics of the
communities and representative bodies for 48 counties in Illinois (those with at least a 4%
combined minority population), the 121 towns with a population over 20,000, and the 231
secondary or unified school districts with a population over 10,000.

The presence of a person of color on a local government was used as a proxy for a candidate
of choice of the minority community having been elected to office. Though this is not a
perfect system,! it was chosen because it casts a potentially wider net than necessary, and this
means that later follow up with people in the identified communities can either rule out the
problem of minority representation or confirm its existence.

The current amount of people of color in each jurisdiction (a percent value) was compared
with the amount of people of color in each jurisdiction’s representative body (a percent
value). A jurisdiction made the list as “severely underrepresenting people of color” if the
demographics show that if the minority community voted cohesively, using an appropriate
election system, they could elect an additional candidate of choice.

The results set out in this section are split up into county boards, city councils, and school
boards. In addition, the results include three data tables for each jurisdiction, showing
particular underrepresentation for the Black, Latino, and Asian American communities. All
the tables include data for each minority group to show that in many cases, if one racial

or ethnic minority group is underrepresented, then one or more additional groups are also
underrepresented.

Each data table includes the number of seats on the relevant board, the number of people of
color (POC) on the current board, along with the total population for the jurisdiction and the
size of the minority communities in that jurisdiction by percent of the Citizen Voting Age
Population (CVAP). CVAP is the relevant measure because it is the closest census metric that
exists to capture eligible voters (it is not one hundred percent accurate because it does not
remove the prison population from the number). The CVAP numbers used in this report are
the ACS S year estimates for 2009-2013.2



County Boards with a severe underrepresentation of people of color

Tables 2 to 4 list the counties identified as having a severe underrepresentation of people of color.
Figure 6 shows a map of the counties identified in this section, with color-coding by minority group.

TABLE 2: BLACK UNDERREPRESENTATION ON COUNTY BOARDS

How elected Total POC on Black CVAP Asian
Minority Current Pop (excl. American

CVAP Board prisoners) CVAP

DeKalb 24 12 districts with two 14% 0 104,820 6.4% 5.6% 2.1%
members in each

McLean 20 10 districts with 12% 0 169,690 7.0% 2.9% 1.7%
two members each

McDonough 21 Three districts with 9% 0 32,570 5.2% 2.5% 1.4%
seven members each

Sangamon 29 29 SMDs 13% 2 268,875 10.2% 1.4% 1.3%

TABLE 3: LATINO UNDERREPRESENTATION ON COUNTY BOARDS

How elected Total POC on Latino Asian
Minority Current Pop CVAP American
CVAP Board CVAP
Will 26 13 districts with 25% 3 Black 677,670 11.5% 9.7% 3.7%
two members each members
LaSalle 29 29 SMDs 8% 0 113,690 2.2% 5.2% 0.5%

TABLE 4: ASIAN AMERICAN UNDERREPRESENTATION ON COUNTY BOARDS

County No. of How elected Total POC on Total Black CVAP Latino Asian
Seats Minority Current Pop (excl. CVAP | American
CVAP Board prisoners) CVAP
Lake 21 21 SMDs 22% 2 Black 701,280 7.4% 9.7% 5.2%
members
DuPage 18 Six districts with three 21% 0 918,610 4.6% 7.4% 8.7%

members each

14 THE COLOR OF REPRESENTATION: LOCAL GOVERNMENT IN ILLINOIS



FIGURE 6: ILLINOIS COUNTY BOARDS WITH A SEVERE UNDERREPRESENTATION OF PEOPLE
OF COLOR BY RACE/ETHNICITY

. Black underrepresentation

. Latino underrepresentation

E Asian American and Latino underrepresentation
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Tables 5 to 7 list the towns identified as having a severe underrepresentation of people of color.
Figure 108 shows a map of the towns identified in this section, with color-coding by minority group.

TABLE 5: BLACK UNDERREPRESENTATION ON TOWN COUNCILS

How elected Total POC on Total Black Latino Asian
Minority Current Pop CVAP CVAP American
CVAP Board CVAP
Belleville 16 Eight districts with two 26% 1 Black member 44,120  22.9% 2.1% 1.0%
members in each
Blue Island 14 Seven districts with two 69% 2 Black, 2 Latino 23,455  38.1% 31.0% 0.1%
City in each members
Chicago 7 Seven SMDs 66% 2 Black, 2 Latino 30,330  43.6% 22.4% 0.0%
Heights members
City of Zion 4 At-large 53% 0 24,400  36.3% 13.9% 2.6%
Crest Hill City 8 Four districts with two 36% 1 Latino members 20,725  20.3% 13.1% 2.1%
in each
Evergreen Park 6 At-large 28% 0 19,850  19.1% 7.1% 1.4%
Lansing Village 6 At-large 40% 0 28,270  31.1% 8.8% 0.5%
O’Fallon City 14 Seven districts with two 18% 28,375  12.5% 2.4% 3.1%
members in each
TABLE 6: LATINO UNDERREPRESENTATION ON TOWN COUNCILS
Town No. of How elected Total POC on Total Black Latino Asian
Seats Minority Current Pop CVAP CVAP American
CVAP Board CVAP
Addison Village 6 At-large 33% 0 36,975 2.8% 22.1% 7.8%
Aurora 12 10 SMDs and 2 at-large 44% 3 Black, 1 Latino 196,570 12.6% 25.0% 6.4%
members
Belvidere 10 Five districts with two in each ~ 20% 0 25,545 3.0% 15.9% 1.2%
Carpentersville At-large 40% 0 37,760 6.9% 28.7% 4.6%
Elgin 8 At-large 38% 1 Black, 1 Latino 109,515  8.0% 23.7% 5.9%
members
Elmwood Park 6 At-large 21% 0 24,875 1.9% 17.3% 1.8%
Joliet Five SMDs, 3 at-large 35% 2 Black members 147,100 16.7% 16.4% 2.1%
Rockford 14 14 SMDs 31% 4 Black, 0 Latino 152,950  20.9% 8.1% 2.0%

members

TABLE 7: ASIAN AMERICAN UNDERREPRESENTATION ON TOWN COUNCILS

Total
Minority

POC on
Current
Board

How elected

CVAP

Morton Grove 6 At-large 34% 0
Glendale Heights 6 6 SMDs 47% 0
Hoffman Estates 6 At-large 31% 0
Hanover Park 6 At-large 44% 0
Naperville 8 At-large 21% 0
Streamwood 6 At-large 34% 0

Total Black

Pop CVAP
23,195 1.8% 4.8%
34,160 7.3% 16.9%
52,065 4.0% 7.9%
37,990  10.7% 16.9%
142,145  4.7% 3.6%
40,200 2.3% 17.7%

Asian
American
CVAP

27.5%
23.2%
19.3%
16.4%
12.5%
14.3%
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FIGURE 7: ILLINOIS CITY, TOWN, AND VILLAGE COUNCILS WITH A SEVERE UNDERREPRESENTATION

OF PEOPLE OF COLOR BY RACE/ETHNICITY
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Tables 8 to 10 list the school boards identified as having a severe underrepresentation of people of color.
Figure 8 shows a map of the school boards identified in this section, with color-coding by minority group.

TABLE 8: BLACK UNDERREPRESENTATION ON SCHOOL BOARDS

School District No. of How elected Total POCon Total Black Latino Asian
Seats Minority Current Pop CVAP CVAP American

CVAP Board CVAP

Homewood-Flossmoor 7 At-large 50% 2 Black 38,253  43.4% 4.6% 1.9%

Community High School members

District 233

Bloom Township High 7 At-large 59% 2 Black 64,796  43.3% 14.9% 0.4%

School District 206 members

Thornton Fractional 7 At-large 59% 2 Black 60,428  47.2% 11.3% 0.4%

Township High School members

District 215

TABLE 9: LATINO UNDERREPRESENTATION ON ILLINOIS SCHOOL BOARDS

School District No. of | How elected Total POCon Black Latino Asian
Seats Minority Current CVAP CVAP American

CVAP CVAP

Leyden Community 7 At-large 35% 0 64,119 2.5% 27.8% 4.5%

High School District 212

Fenton Community 7 At-large 28% 0 29,995 3.0% 21.9% 3.2%

High School District 100

Elmwood Park Community 7 At-large 21% 0 24,483 1.9% 17.3% 1.9%

Unit School District 401

Joliet Township High 7 At-large 37% 1 Black 128,595  20.4% 15.0% 1.5%

School District 204 member

TABLE 10: ASIAN AMERICAN UNDERREPRESENTATION ON ILLINOIS SCHOOL BOARDS

School District No. of How elected Total POC on Total Black Latino Asian

Seats Minority Current Pop CVAP CVAP American
CVAP Board CVAP

Indian Prairie
Community Unit 7 At-large 29% 2 Black 127,286  7.6% 6.6% 14.6%

School District 204 members
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FIGURE 8: ILLINOIS SCHOOL BOARDS WITH A SEVERE UNDERREPRESENTATION OF

PEOPLE OF COLOR BY RACE/ETHNICITY
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DR. NAKIA HALL was elected to the Board of Education at the Crete-Monee Community Unit School
District 201U, and then chosen by her fellow board members to be the President. She holds a Master’s Degree
in Professional and School Counseling and a Doctorate of Education. Before running for office, Dr. Hall was
involved in the community through her non-profit organization and as a founding member of the district’s
Parent-Teacher Organizations and the mother of four children in the schools. Noticing her dedication, a school
board member (who was at the time the only Black member of the board) encouraged her to run for office.
Unlike many other school boards in this report, Crete-Monee has achieved racial diversity in elected office:
with a student population that is 60% Black, the community has elected four out of seven board members
who are Black, two of whom were elected from majority-white areas of the city.

However, Crete-Monee also shows that progress for minority voting rights isn't easy, and requires constant
vigilance. In the 1990s, the district was sued under Section 2 of the Voting Rights Act for having an at-large
election system that precluded minority candidates from reaching elected office. Crete-Monee entered into
a consent decree that required them to change to a district system of election, with two majority-minority
districts. Despite the progress made possible by this change, not everyone is happy with the new system—as
late as March 2015, the district successfully fended off a court challenge to part of the consent decree.

Crete-Monee has also managed to make progress in student achievement and in closing the racial
achievement gap. One of its elementary schools—Coretta Scott King Magnet School—was consistently
under-performing as the former neighborhood school, Hickory Elementary, and went through a mandatory
restructuring. As a result, the school expanded to a district-wide student body, including students from both
predominantly white and predominantly Black communities. Initial problems at the school included some
hesitancy of enrollment by white students, in a school located in a Black neighborhood and with a track
record of underperformance. However, as of their 2014 state report card, Coretta Scott King Magnet School
(which now has a 67% Black student body) was 76% proficient on the Illinois state assessment—17 points
above the state average. Dr. Hall examined the progress that the school made in her dissertation research,
concluding that parent involvement, teacher training, collaborative learning, and high expectations all
contributed to a result that she and her community are rightfully proud of: a school that's beating the odds to
give a high-quality education to all students.



IMPROVING LOCAL MINORITY

REPRESENTATION

Chapter 3 illustrated that there are a number of county, town, and school boards in

Illinois that evidence a severe underrepresentation of people of color. Improving minority
representation has historically been resisted across the U.S., and the biggest leaps toward fair
representation have come from the Voting Rights Act of 1965 and subsequent litigation.

The difficulty with using litigation to develop solutions to a complex problem like minority
representation is that an impact case will set a precedent based on a unique factual scenario,
with a single or limited set of remedies. In the case of minority representation Thornburg v.
Gingles was a watershed for minority representation because it set the floor—a base level of
representation of people of color in the halls of power—below which the country would not
return. Unfortunately Gingles has also come to represent a ceiling. That ceiling prevents the
adoption of election system that would allow for fairer representation for people of color.

Gingles was borne of a judicial mindset that defined the underrepresentation of people

of color as “minority vote dilution.” This chapter traces the development of the concept

of minority vote dilution and explains how the Gingles remedy (majority-minority single
member districts with winner-take-all plurality voting) was envisioned to protect minority
voting rights. It then outlines the drawbacks of the Gingles prescribed remedy in 2015
conditions. Finally, this chapter looks at a lesser used remedy in Section 2 cases, cumulative
voting, and explains how cumulative voting, and remedies like it (what are called “fair
representation systems”), can better protect minority representation.

The concept of vote dilution was recognized as a constitutional harm in the “one person, one
vote” U.S. Supreme Court cases of the 1960s.! The Supreme Court found that an individual’s
vote could be diluted if she was in an election district that had a much greater population
than another district that elected members of the same legislature. For example, in Baker

v. Carr, districts for the state legislature in the urban centers of Tennessee had ten times the
number of people as districts in rural areas. This meant that a voter in an urban district had
one-tenth the voting power of a voter in a rural area. The court labeled the requirement of
rough population equality® a “one person, one vote” requirement:

[A]ll who participate in the election are to have an equal vote—whatever their
race, whatever their sex, whatever their occupation, whatever their income,

and wherever their home may be...The concept of “we the people” under the
Constitution visualizes no preferred class of voters, but equality among those who
meet the basic qualifications.?
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The “one person, one vote” requirement recognizes that an individual’s vote can be diluted
by the size of election districts. Minority vote dilution operates in a similar, but more
complex way than individual vote dilution, and it describes a group rather than an individual
harm.* AsPamela S. Karlan explains, “[u]nlike the white suburban plaintitfs in Reynolds
whose voting strength was diluted because of where they lived, the political power of black
citizens is diluted because of who they are.”’

Thus in 1971, in Whitcomb v. Chavis,® a group of Black voters in Indiana argued that vote
dilution could also occur based on race, rather than geography. The plaintiffs argued that

by electing multiple legislators in the Marion County area using at-large elections, the Black
community was left with “almost no political force or control over legislators because the
effect of their vote [was] cancelled out by other contrary interest groups.”” The problem with
winner-take-all, at-large elections (those where 51% of the community can elect 100% of the
representatives) is that “a slim majority of voters has the power to deny representation to all
others.”® The Court declined to find that there was in fact a constitutional violation caused
by the use of at-large districts in Indiana, but it left open the question of whether, in the right
factual scenario, the rights of minority voters might be diluted.

Shortly thereafter, plaintiffs from Texas, in White v. Regester,’ convinced the Supreme Court
that there was invidious discrimination in the drawing of the Texas legislative redistricting
plan in violation of the Equal Protection Clause of the Fourteenth Amendment. The
plaintiffs showed that “the political processes leading to nomination and election were

not equally open to participation by the group in question—that its members had less
opportunity than did other residents in the district to participate in the political processes
and to elect legislators of their choice.”!® The court analyzed a number of practices that
prevented political participation by Black voters in Dallas County and Latino voters in Bexar
County. These included party slating, poll taxes, and cultural barriers, as well as the use of
multi-member districts (MMDs) with at-large, winner-take-all plurality voting.

Another set of plaintiffs tried to build on the theory from Regester, of minority vote dilution
as caused by at-large voting in multi-member districts (MMDs) to argue that such dilution was
occurring in the City of Mobile, Alabama. In Mobile v. Bolden,'" the plaintiffs alleged that the
Fourteenth and Fifteenth Amendments, and Section 2 of the VRA, were violated by the City
Commission’s election system that elected the three-person Commission at-large, thereby
denying the Black population (that constituted 35.4% of the total population) the ability to
elect a single candidate. The Court held that there was no difference between the Fifteenth
Amendment and Section 2 of the VRA, and found that neither the Fourteenth nor the
Fifteenth Amendment was violated because such a violation required a showing of purposeful
discrimination and such a purpose was not proven in this case.!?

The holding in Bolden appeared to make it all but impossible for plaintiffs to overturn
redistricting plans or election systems that diluted the minority vote. As Chandler Davidson
describes, in the context of an attempted minority vote dilution case in the town of Taylor,
Texas (where, despite high Latino turnout in elections and Latino candidates running
regularly for office between 1967 and 1974, no candidate that was the choice of the minority
community was elected):
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The decision presented serious problems to the plaintiffs in Taylor, whose at-large system
had been established in 1914. The files of the local newspaper only went back to the
1930s, and official city documents relating to the charter revision shed no light on the
motives for the change. After much soul searching, the plaintiffs withdrew the suit, at
the cost of three years of trial preparation, dashing the minorities lingering hopes that
the U.S. Constitution might provide them relief."

The difficulties Bolden created were foremost on the minds of legislators when they amended
Section 2 of the VRA in 1982. Congress added paragraph (b) to Section 2 that explained that
Section 2(a) could be violated if a “totality of circumstances” test was met, rather than the
more stringent purposeful discrimination test of the Fourteenth and Fifteenth Amendments.
The totality of the circumstances test allowed plaintiffs to present evidence that an election
system in effect dilutes the minority vote, along with examples of other types of racial
discrimination that occur in the jurisdiction, rather than having to show that the particular
election system was adopted with a racially discriminatory purpose.

The amended Section 2 was used effectively in litigation immediately after 1982, with the
seminal case of Thornburg v. Gingles in 1986 establishing a three part test that plaintiffs could
meet in order to prove a Section 2 violation even if they could not prove that an election
system was instituted for the purpose of discriminating with respect to voting on the basis

of race. The Gingles test requires a plaintiff to prove that the racial, ethnic, or language
minority group:'

c is sufficiently large and geographically compact to constitute a majority in a single-
member district;
e is politically cohesive; and

e that in the absence of special circumstances, bloc voting by the white majority usually
defeats the minority group’s preferred candidate.

The Court will also look to factors identified by the Senate in the 1982 amendment of
Section 2, meant to clarify the “totality of circumstances” requirement in Section 2:'°
(1) the history of official voting-related discrimination in the state or political subdivision

(2) the extent to which voting in the elections of the state or political subdivision is racially
polarized

(3) the extent to which the state or political subdivision has used voting practices or
procedures that tend to enhance the opportunity for discrimination against the minority
group, such as unusually large election districts, majority-vote requirements, and
prohibitions against bullet voting

(4) the exclusion of members of the minority group from candidate slating processes

(5) the extent to which minority group members bear the effects of discrimination in areas
such as education, employment, and health, which hinder their ability to participate
effectively in the political process

(6) the use of overt or subtle racial appeals in political campaigns

(7) the extent to which members of the minority group have been elected to public office in
the jurisdiction.
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Modern legal strategies to overcome minority vote dilution must still operate within the
Gingles framework. However, this does not mean that the remedy imposed in Gingles
(majority-minority SMDs with winner-take-all plurality voting) is the only option wherever
a Section 2 violation occurs. In addition, Section 2 litigation is not the only strategy that
can be used to remove minority vote dilution. The remainder of this Chapter compares the
Gingles remedy to other election systems used in the U.S. to prevent minority vote dilution.

Remedying minority vote dilution: the problem of majority-minority
SMDs

The benefits of the Gingles remedy are most clear where the facts of Gingles hold, that is,
where an “at-large scheme consistently, systematically dilutes the voting strength of a
geographically isolated racial or ethnic minority.”'® There are multiple reasons why this
particular scenario is becoming less common, and therefore why election systems other than
majority-minority SMDs are more likely to protect the voting rights of racial and ethnic
minorities. These reasons are discussed below.

Decreasing residential segregation

A commonly used measure of the level of segregation is the Index of Dissimilarity (ID).'” It
measures how two mutually exclusive groups are distributed across a geographic area (e.g.
the distribution of Black and white people across a city). The ID math formula produces a
number that ranges between O (where the groups are spread evenly across the area) and 100
(where the groups are entirely segregated) that can be compared with other geographic areas,
regardless of size.'®

The City of Chicago is well known for its residential segregation.! Yet even Chicago has
decreased in almost all measures of the ID since 1980 (Figure 9). Between 2000 and 2010
Illinois as a whole experienced an overall population increase of 3.3%, but the geographic
distribution of the population also changed. The most significant change pattern in Illinois
was the reduction of population in the City of Chicago and the increase in population in
suburban Cook County and the collar counties (see Figure 10). In particular, the South Side

FIGURE 9: CITY OF CHICAGO: INDEX OF DISSIMILARITY
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of the City of Chicago lost population,
primarily Black residents, with those
residents moving to the south suburbs, but
also to some degree, to the western suburbs.
The Latino population diminished on the
West Side of the City of Chicago but grew
in almost every other neighborhood and
suburb. The Asian American population
grew particularly in the western and
northern suburbs outside Chicago. Further
afield, a similar pattern of Black residents
moving from within the city center to the
surrounding suburbs was evident in and
around East St. Louis and Rockford.

The movement of people of color into
relatively white suburban areas causes

those suburbs to become more diverse

(in that they include people of multiple
races and ethnicities), but not necessarily
residentially integrated. The suburbs around
Chicago show differing levels of residential
integration, shown by the ID. For example
Oak Park is a fairly integrated neighborhood,
while Joliet is still relatively segregated.

FIGURE 10: POPULATION CHANGE IN GREATER
CHICAGO 2000-2010%°

FIGURE 11: OAK PARK AND JOLIET: INDEXES OF DISSIMILARITY?®
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Many of the areas that have new populations of color still have almost entirely white
representation at the school board or local government level. In many cases, this is because
at-large districts are used to elect the local board. For example, the Hanover Park town
council is all white, yet 44% of the population is Black, Latino, or Asian American. In other
cases, this is because the community is too integrated for a majority-minority SMD to be
drawn. For example, Figure 3 on page 4 shows that DuPage County is too integrated for

a single majority-minority district to be drawn for its County Commission consisting of

18 seats, even though the Asian community makes up 8.65% of the population by CVAP.
Similarly, Figure 12 demonstrates that the Fenton Community High School District is too
integrated for a single majority Latino school board district to be drawn for its seven member
school board, even though the Latino community is 21.87% of the jurisdiction’s population.

FIGURE 12: POPULATION DISTRIBUTION BY RACE: FENTON COMMUNITY HIGH SCHOOL DISTRICT
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The consequence of reduced segregation is that majority-minority SMDs cannot be drawn to
protect the voting rights of people of color. The Gingles remedy only protects geographically
compact minority communities. Thus, as long as people of color do not make up a majority
of new neighborhoods and racially polarized voting persists,?° there will be no minority
representation on local government bodies.
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Irregular town boundaries

Unlike county boundaries, which are mostly square in Illinois, and school board
boundaries, which are also fairly smooth, town boundaries are often uneven, winding
in and out of communities, along some roads and not others, and very often including
unincorporated areas within the town boundary. In order to keep SMDs as contiguous
as possible (it is not possible if the town itself is non-contiguous), district boundaries
can only be drawn in certain ways, which can prevent the drawing of majority-
minority districts. For example, Figure 13 shows the city of Belleville. Belleville has
such a strange outline, and such a high level of integration, that it is not possible to
draw majority Black districts even though the town is over 20% Black by CVAP.

FIGURE 13: POPULATION DISTRIBUTION AND CITY BOUNDARY FOR THE CITY OF BELLEVILLE
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There are a number of cities or school boards that have a combined minority population

over 50% and yet, in at-large elections, all of the elected officials are white. It may be that
minority voter turnout is lower than that of white voters. However, it could also be that the
minority communities do not vote together to elect candidates of mutual choice, so if the
plurality of voters are white and vote cohesively, they will be able to elect all of the candidates

for the local board.
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Low turnout or lack of candidates

There are some cities and school districts that are majority-minority, or even plurality Black
or Latino, and yet they continue to elect an all-white council or board. An explanation for
this is lower voter turnout by the minority community. The Joint Center for Political and
Economic Studies notes that minority turnout in local elections is worse than white turnout
(this does not always hold for federal general elections).?! As long as this continues, even
with cumulative or ranked choice voting, it will be hard to improve minority representation.
Two good examples of this problem are the school boards of Bloom Township High School
District 206 and Thornton Fractional Township High School District 215. In each case the
plurality of the citizen voting age population is Black, yet most of the members of the school
board are white.?

The problem of prison-based gerrymandering

Prison-based gerrymandering occurs because prisoners are counted at their prison address by
the U.S. Census Bureau, but they cannot actually vote. Thus, if a district is drawn to include
the prison, it will consist of far fewer actual eligible voters than a neighboring district (though
they have the same total population). The most egregious example in the country is in the
city of Anamosa, lowa where each City Council ward has around 1,370 people, but one ward
has 1,321 prisoners and 58 non-prisoners. This means that 58 people have the voting power
of 1,370 for the City Council.?

FIGURE 14: CITY COUNCIL WARDS IN ANAMOSA, IOWA”!
WARD 2 HAS ALL THE PERKS OF A CITY COUNCIL SEAT WHILE REPRESENTING ONLY 58 CONSTITUENTS
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In Illinois, the biggest distortion caused by prison-based gerrymandering occurs because

60% of the prison population comes from Cook County, yet 99% of the population is

housed and counted in districts outside of Cook County.?* This leads to less comparative
urban representation and greater rural representation when looking at jurisdictions that
underrepresent Black communities. Six of the top ten counties with Black underrepresentation
appeared to be underrepresentative of Black people only because the large Black population
was actually a prison population. The worst of these are Montgomery County, with nearly
10% Black population, and Lawrence County, with over 15% Black population.?®

The City of Crest Hill has a prison that is bigger in population than any one SMD would be
on its city council, so it is impossible to draw SMDs if the prison population is counted when
drawing districts.

Growing minority populations

The Census is only taken every ten years, and redistricting (except where at-large elections
with winner-take-all voting is used) occurs shortly thereafter. This snapshot of the population
does not account for the fact that after Census Day people move, citizens turn 18, and
residents gain citizenship. If fair representation systems are used, then a minority community
can elect a candidate of its choice, when it achieves sufficient population to do so, rather

than waiting for the next Census and redistricting cycle. If at-large systems are used, then the
jurisdiction does not need to change to SMDs or move district boundaries until it is sued under
Section 2 of the VRA, or until the next census is released.

Problems with majority-minority districts for the Black population

Many researchers have found that district-based elections increase Black representation when
they replace winner-take-all at-large systems.?® Despite this, there are three main criticisms
leveled at majority-minority districts for the Black community. First, as a matter of substantive
representation, packing Black voters, who are predominantly Democratic, into single districts
can create surrounding districts that are more Republican, resulting in the election of more
Republicans to the legislature in total, who may be less likely to support the interests of the
Black community.?” Cameron, Epstein, and O’Halloran found in 1996 that the 1990 round
of congressional redistricting’s focus on using majority-minority districts to ensure that
communities of color could elect candidates of their choice diluted the minority influence

in surrounding areas and led to “an overall decrease in support for minority sponsored
legislation.”?®

Cameron et al believe that there is a tradeoff, if SMDs are used, between increasing the
number of minority officeholders and enacting legislation that furthers the interests of the
minority community. Their finding held in the South, where they determined the optimal
minority population in any district to be 47% (rather than over-50% as has been imposed by
the Courts in Section 2 cases).?? Outside of the South, they found that “substantive minority
representation is best served by distributing black voters equally among all districts.”%°

A second criticism of majority-minority districts, articulated, inter alia, by Professor Abigail
Thernstrom, is that a preoccupation with creating majority Black districts entrenches the
racial segregation of minority voters. Thernstrom argues that “minority representation might
actually be increased not by raising the number of black officeholders [elected from black
district], but by increasing the number of officeholders, black or white, who have to appeal to
blacks to win.”3!
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A version of this argument has been made by Professor Lani Guinier, who argues that “single

member districts may aggravate the isolation of the black representative,”3? and possibly even
lead to Black representatives being viewed as tokens that let the white majority feel that their
role in the winning coalition has greater value.??

In addition to opposing the tokenism of minority representation, Guinier highlights that

the purpose of the VRA was, and the purpose of civil rights activists should be, minority
empowerment, not just minority legislative presence.** She has argued that the current
interpretation of the VRA (to protect majority-minority districts seemingly at the expense of
all other protections) has “inescapably closed the door” on the “real goal of the civil rights
movement, which was to alter the material condition of the lives of America’s subjugated
minorities.”3> Whether the door is closed is debatable, but the research in The Color of
Representation shows that remedies other than SMDs will need to be used with more frequency
if we are to improve the substantive representation of communities of color.

A third criticism is leveled by the national organization FairVote, which has long argued
that one of the main problems with majority-minority districts is that they “require the
continuation of some degree of housing segregation that concentrates minority populations
within easily drawn boundaries.”*¢ They elaborate:

[A SMD system] has been effective for racial minorities and has remedied thousands
of minority vote dilution lawsuits and dramatically increased racial minority
representation where it has been applied. However, the effectiveness of majority-
minority districts as a voting rights remedy is dependent upon the geographic
concentration of racial minorities. Geographic dispersion can limit majority-
minority districts to fewer seats than a given racial minority’s share of population.
Even where districts provide an effective remedy in the short-term, they may not
adequately represent the jurisdiction’s diversity after its demography changes.
Finally, many racial minority voters will be unable to elect preferred candidates
when not living in majority-minority districts.?’

Problems with majority-minority districts for the Latino population

Single-member districts do not increase descriptive representation for Latinos as much as
they do for Black voters, and may actually decrease Latino descriptive representation.

Latinos are not as segregated from whites or from other minority groups as are Blacks
residents.*® This means that there are fewer places where it is even possible to draw a
Latino majority-minority district. This is one of the major reasons why Latinos are more
underrepresented than Black Americans. Since the 1980s, Latinos have moved from
more-segregated to less-segregated areas, becoming more integrated with both white and
Black Americans.
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In addition, any attempt to enfranchise minority communities must take into account
varying levels of citizenship and political incorporation.*” Even in communities where there
are a significant number of Latinos who are American citizens, the communities may still be
new enough that they have not developed the social networks and community knowledge
to run a successful campaign. The non-Latino community may be more resistant to Latino
candidates, especially in local races where candidates often run on a platform of how long
they and their families have been in the community.* In a city with low levels of citizenship
and political incorporation, there may be one viable candidate and just enough Latino
citizens across the city to elect that person, with a fair representation electoral system (rather
than SMDs with winner-take-all plurality voting system) providing the only likelihood of that
happening.

The scenario of the city with a high number of Latino non-citizens and a dispersed
population represents a particularly important case for minority representation. In a single-
member-district system, each candidate may not have enough Latino citizens to ever be
concerned with the interests of Latinos, because they do not influence his or her chances for
re-election. A system that allowed at least one Latino representative to be elected would give
that population some chance of having a voice.

Problems with majority-minority districts for the Asian American population

SMDs with winner-take-all plurality voting are even more problematic for the Asian American
population, because their population is comparatively low throughout the country, making
it hard to draw majority Asian American districts in most places.*! New York City elections
provide the clearest example of how SMDs have failed the Asian American population. The
use of ranked choice voting in New York City school board elections from 1970 to 1999

led to descriptive representation of Asian Americans, “many with almost exclusive support
from Asian American voters.”#? This result provided a “stark contrast” with the experiences
of Asian American candidates in elections for other legislative bodies representing New

York (that do not use ranked choice voting): In the late 1990s, “[e]ven with 800,000 Asian
Americans, though there [we]re fifteen Asian American elected officials in the school boards,
no Asian ha[d] been elected to the city council, state legislature, or Congress.”+

Remedying minority vote dilution: fair representation systems

The United States has a long tradition of using methods of election other than SMDs, called
fair representation electoral systems. Fair representation electoral systems used in the U.S.
include cumulative and ranked choice voting (where used with MMDs). These are defined
in the box on page 32. Overall, fair representation systems ensure that “a majority cannot
control the outcome of every seat up for election. Instead, [they] ensure that the majority
wins the most seats, but guarantee[s] access to representation for those in the minority.”#
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Cumulative voting was used to elect the Illinois House of Representatives for more than a
century (1870-1980),* and was initially enacted to ensure that the minority party would

have representation in a politically polarized state.*® Cumulative voting is currently used

in local elections in Alabama, California, Illinois, New York, South Dakota, and Texas;*” and
ranked choice voting was previously used at the local level in Ohio and New York, and is
currently used in California, Maine, Minnesota, and Massachusetts.*® Overall, more than 100
jurisdictions in the U.S. currently use fair representation voting to elect their representatives.*’

PLURALITY WINNER-TAKE-ALL VOTING: All of the voters in a jurisdiction
(which may be a county, city, or district within a larger jurisdiction) vote for

a single candidate for an elected office. The candidate with the highest
number of votes (that is, the plurality) is elected to the position. For example,
if three people run for election and candidate A receives 34% of the vote,
candidate B receives 33% and candidate C receives 33% of the vote, then
candidate A will be the winner of that election.’

CUMULATIVE VOTING: Voters cast as many votes as there are seats. But unlike
winner-take-all systems, voters are not limited to giving only one vote to a
candidate. Instead, they can give multiple votes to one or more candidates.
For example, in an election for a five-seat body, voters could choose to give
one vote each to five candidates, two votes to one candidate and three to

another, or all five votes to a single candidate. If members of a minority
group work together and get behind a single candidate, “plumping” all
of their votes on him or her, they may be able to elect a candidate of their
choice, even if they only constitute a small share of the population.?

RANKED CHOICE VOTING (RCV): Each voter has one vote, but can rank
candidates in order of choice (1, 2, 3, 4, etc.). Candidates win by reaching

a "victory threshold” roughly equal to the number of votes divided by the
number of seats. If a candidate has too little first-choice support to win, votes
for that candidate are transferred to those voters’ next choices. This transfer
of votes facilitates coalition-building and allows a candidate to run without
fear of being a “spoiler” splitting the vote. RCV is also known as “single
transferable vote” and “instant runoff voting."?
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The benefits of fair representation systems

Fair representation systems not only improve many measures of minority representation,
they also lead to improved democratic outcomes generally.

Improved minority representation

First and foremost, for our purposes, the benefit of fair representation systems is that they
allow people of color to elect candidates of their choice where winner-take-all, at-large
systems would, and SMD systems may, prevent them from doing so. As Robert Brischetto
found, “in a study of 96 elections in 62 jurisdictions with cumulative voting . . . black
candidates were elected 96 percent of the time and Latino candidates 70 percent of the time
when a black or Latino candidate ran.”*

In New York “African Americans, [Latinos], and Asian Americans made up 37 to 47 percent of
[the] City’s population during the three decades in which it used [ranked choice] voting for its
school board elections. The minority groups won 35 percent to 57 percent of these positions,
compared to only 5 percent to 25 percent of seats on the city council, which were elected
using single member districts.”*!

Closer to home, during a period when the South elected zero Black representatives to
Congress and State legislatures, Illinois’ cumulative voting system meant that at all times
from 1894 to 1980 there was at least one Black legislator in the Illinois House (and in most
years many more than that).

Where fair representation systems have been implemented to remedy a Section 2 violation,
the system has resulted in communities of color being able to elect their candidates of choice
and has improved descriptive representation. This has been shown for the Black, Latino, and
Native American communities.>>

Ranked choice voting (RCV) (see the box on page 32 for an explanation of RCV) provides
additional value for racial and ethnic minorities. Because RCV creates incentives for
candidates to reach out to more voters, it tends to result in less racially polarized campaign
tactics and more inclusion for racial minority voters. Even in single-winner, winner-take-all
elections, ranked choice voting appears to have an impact. For example, the imposition of
ranked choice voting in San Francisco and Oakland led to the first Asian American mayor
being elected in San Francisco and the first Asian American, and first female, mayor being
elected in Oakland.*® In San Francisco, of 18 offices elected by RCV, 15 are held by people of
color—up from nine when RCV was first used in 2004.%*

The ability of communities of color to elect candidates of their choice in fair representation
systems is not limited to groups that are residentially segregated, which, as Nicholas
Stephanopoulos has argued, is more equitable because “spatially diverse groups are just

as deserving of representation”s as segregated ones. This also means that all members

of a community of color in a jurisdiction can have a say in who is elected to represent

that community of color, rather than just those people of color that happen to live in the
majority-minority district.
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UNITED STATES SENATOR CHARLES BUCKALEW
of Pennsylvania, at first a leading proponent of districting,
became the leading advocate of cumulative voting and
proportional representation by the 1860s. In a speech in
Philadelphia in 1867, he described why he would have
supported cumulative voting, rather than single-member
districts, had the former system been known at the time he
campaigned successfully to replace at-large elections with
single-member districts:

| drew the amendment to the Constitution of our State by
which your city is broken into districts...What was the idea of
that amendment? . . . The idea was to break up the political
community, and allow the different political interests which
compose it, by choosing in single districts, to be represented
in the Legislature of the State. Unfortunately, when that
arrangement was made for your city (and for Pittsburgh also,
to which it will soon apply), this just, equal, almost perfect
system of voting (cumulative voting), which | have spoken

of to-night, was unknown; it had not then been announced
abroad or considered here, and we did what best we could.

Cross-racial coalition building

As well as improving descriptive representation and allowing communities of color to elect
candidates of their choice, fair representation systems have also been shown to foster the
construction of cross-racial coalitions among both voters and legislators.®® This is particularly
true for RCV, given that voters have every incentive to rank candidates outside their own racial
group in order of perceived or actual responsiveness to their concerns (in addition to selecting
their preferred candidate in the number one position). Even when voters in a racial minority
are below the victory threshold necessary to elect their most preferred candidate, their second
choice vote will be sought after by multiple candidates, possibly from a variety of racial,
ethnic, and political backgrounds. The victory threshold is explained in the box on page 32.

Increased representation for all political minorities

Fair representation systems show huge benefits to racial minorities, but they may also “open
up the political process for politically cohesive minorities, not just racial minorities.”s” As well
as the minority political party being able to gain representation, other demographic minorities
can also have a better chance at being elected under fair representation systems. For example,
a fair representation systems can lead to greater diversity by gender, age, religion, sexuality, or
country of origin, depending on the communities of interest in the jurisdiction.

Reduced partisan polarization

Cumulative voting in Illinois historically increased the “variance of the policy views held

by both Democratic and Republican members of the state house.”*® This holds not just
historically for Illinois, but has also been suggested as a way to reduce polarization across the
board in modern America: “If one’s greatest concern in a...legislature is partisan gridlock,
multi-member districts could potentially ease the partisan feuding by making each party more
ideologically diverse.” %
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Improved civic engagement

Fair representation systems can lead to improved civic engagement by communities of

color. For example, a study of cumulative voting “found that their elections feature higher
turnout, more active campaigning by candidates, greater mobilization by outside groups, and
more contested races than either single-member districts or at-large regimes”...also “voters
worldwide in preferential systems [e.g. ranked choice voting] exhibit greater satisfaction with
democracy and are more likely to believe their elections are conducted fairly.”¢°

Removal of race conscious districting

While many racial justice advocates do not accept that redistricting should avoid being race
conscious, there are skeptics in the community and on the Supreme Court® of an over-
zealous focus on race in redistricting,®* and in remedying past discrimination generally.®® For
these critics, fair representation systems may be more acceptable than SMD systems, because
they “do not compel any consideration of race in their design or operation. They promise
levels of minority representation comparable to those produced by Section 2, but without any
of the “dividing” and “segregating” that are sometimes linked to the provision.”®

The State of Illinois operated a cumulative voting system to elect members of the Illinois
House from 1870 to 1980. In 2001, the Institute of Government and Public Affairs at the
University of Illinois released a report, based on deliberations from the Illinois General
Assembly, academics, business leaders, and other community members, assessing the impact
of cumulative voting on political representation in Illinois. The report found that compared
to plurality voting systems, cumulative voting provides greater choice for voters, makes it
easier for candidates to participate, allows for more minority political party representation,
and encourages greater consensus in the legislature.> At the end of the study, a majority of
the Assembly concluded that a return to a cumulative voting system would thus be preferable
to the existing single-member district system.%

FIGURE 15: BLACK MEMBERS OF THE ILLINOIS HOUSE AND SENATE 1894 - 1960
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MARIA was born in Juarez, Mexico in the 1960s, then immigrated with her grandparents and 13
siblings to Joliet in 1973. She attended Catholic schools in Joliet on scholarship, then worked part-
time while she earned her associate’s degrees in education and science. Between raising her three
children as a single parent and working full- or part-time, she was usually too busy to get involved
in local politics.

But then something happened in Joliet that made it impossible for her to stay out of politics: the
Corrections Corporation of America (CCA) was planning to build a for-profit immigrant detention
center in Joliet. Maria knew firsthand the problems with those centers: a close family member,
whom had not been fortunate enough to immigrate to America with papers, was picked up at the
American-Mexican border in the 1990s and thrown into one detention center after another—without
being able to stay in the US or return to Mexico—until he finally died in detention in North Carolina.

Learning about CCA's plans for the detention center spurred Maria to join a local advocacy group,
the Concerned Citizens of Joliet (CCJ), a multi-racial, multi-generational, multi-denominational
community organization. Though Maria had no experience with local advocacy, she relied on her
fierce determination and guidance from the other members of CCJ to collect petitions, hold council
members to account at council meetings, and get local press involved in the effort to stop the
for-profit detention center. Together, they achieved their goal: CCA withdrew their plans for the
detention center in mid-2013.

Maria and the Concerned Citizens of Joliet are now working to change the structure of the Joliet City
Council from a system with five single member districts and three members elected at-large, to eight
individual districts, so that their council members will come from all corners of the city. They have
collected thousands of petition signatures as part of two attempts to change the electoral system,
and they will keep trying until they succeed. As Maria knows, “en unidad hay poder” (“in unity there
is power”), so it is just a matter of time before CCJ is powerful enough to change Joliet's election
system to be more fair and more representative.



This Chapter lays out three complimentary strategies for improving minority representation
at the local level in Illinois.

In Mllinois, jurisdictions with over 25,000 people are automatically home rule jurisdictions,
unless they vote to opt-out of that designation, and jurisdictions under 25,000 may opt-in
to be home rule jurisdictions.! This means the overwhelming majority of local governments
are governed by home rule powers. Home rule jurisdictions may choose their form of
government and that can include their method of electing representatives to the local
government body. The Attorney General in Illinois has issued a statement specifically
approving the use of fair representation systems in local elections:?

It is my opinion that, pursuant to article VII, section 6, of the Illinois Constitution
of 1970, a home rule municipality is authorized, subject to referendum approval,
to adopt procedures for selecting municipal officers that differ from those set forth
in either the Election Code or the Municipal Code.

In order to change to a fair representation system in Illinois, one must either gather a
specified number of signatures® or the representative body can vote to put the question of
a new election system on the ballot.* Once on the ballot, the measure will be enacted if
approved by a majority of those voting on the question.®

Implementing a state Voting Rights Act could alleviate some of the practical difficulties of
Section 2 VRA litigation. The difficulties of Section 2 litigation include:®

“[v]oting rights suits are actually among the most time- and labor-intensive of all
actions brought before the federal courts;"””

attorneys’ fees do not necessarily follow from a victory and the cost of litigating a
Section 2 case is extremely high; and

the defendant is usually allowed to choose how to remedy a violation and so can
implement a new election system that meets a bare minimum requirement of
representation of the minority population.

California, wanting to alleviate some of the problems of Section 2 litigation, enacted the
California Voting Rights Act (CVRA) that makes it cheaper and easier to prove that a local
government’s election system impermissibly dilutes the votes of the minority community.
The CVRA does not require fair representation remedies, but such systems can be imposed
as a remedy.?
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An additional benefit of developing a state level jurisprudence on minority vote dilution is
that it can fill the gaps left in the current Section 2 jurisprudence. For example, the Gingles
criteria for Section 2 liability are based on the assumption that SMDs are the appropriate
benchmark for minority vote dilution when, in fact, the SMD requirement effectively
overlooks the dilution of non-compact minority populations. As a result, a place where a
crossover district can be drawn (districts where a racial minority votes as a bloc with a small
amount of support from the white majority, resulting in the candidate of choice of the racial
minority being elected) will not establish liability under Section 2 and so cannot be required
by federal law.

The current Illinois Voting Rights Act (IVRA) adds a requirement beyond that of federal

law for state legislative districts only.” It provides that “[d]istricts shall be drawn...to create
crossover districts, coalition districts, or influence districts.” Later language in the statute
provides that the IVRA shall not “be construed, applied, or implemented in a way that
imposes any requirement or obligation that conflicts with the United States Constitution [or]
any federal law.” This may mean that the crossover and influence district requirement has no
effect as long as the current interpretation of the federal VRA holds.!® However, this question
has not yet been addressed by the Illinois courts.!!

Current Illinois law allows cumulative!? and ranked choice voting to be implemented in
local communities,!® but even in states where the question of fair representation systems has
not been raised, there is good reason to believe that state law will allow fair representation
systems as remedies to minority vote dilution cases.!* It has been argued that ranked

choice voting could violate state definitions that declare the winner of an election to be

the person with the greatest number of votes (these were introduced to prohibit runoff
elections), because a person can win a ranked choice election without the greatest number

of “number 1” votes.’> However, a court has agreed with the argument that the winner in a
ranked choice election is in fact the candidate with the greatest number of votes, once all the
votes have been counted and redistributed.!®

A more recent challenge to ranked choice voting (called instant run-off voting (IRV) in
California) was dismissed by the Ninth Circuit in the case of Dudum v. Arntz. The Court
held:"

At its core, Dudum’s argument is that some voters are literally allowed more than one
vote (i.e., they may cast votes for their first-, second-, and third-choice candidates),
while others are not. Once again, Dudum’s contention mischaracterizes the actual
operation of San Francisco’s restricted IRV system and so cannot prevail. In fact, the
option to rank multiple preferences is not the same as providing additional votes,

or more heavily-weighted votes, relative to other votes cast. Each ballot is counted

as no more than one vote at each tabulation step, whether representing the voters’
first-choice candidate or the voters’ second- or third-choice candidate, and each

vote attributed to a candidate, whether a first-, second- or third-rank choice, is
afforded the same mathematical weight in the election. The ability to rank multiple
candidates simply provides a chance to have several preferences recorded and counted
sequentially, not at once (emphasis in original).
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Though not a triviality in litigation, there is certainly an argument that even in states with
strict “winner take all” type provisions, ranked choice, cumulative, and single voting can still
be imposed to remedy minority vote dilution.

State Voting Rights Acts can be tailored to local needs, but in all cases if they include
provisions that explicitly allow for fair representation systems to be imposed in response to

a violation, and if they make the proving of a violation less burdensome than the federal
VRA, then they will be a useful tool in the fight for improved minority representation in local
government.

Even without a state Voting Rights Act, federal Section 2 litigation can be pursued to remedy
the most egregious cases of minority vote dilution, where the minority population in
question is geographically concentrated.

The authors analyzed the jurisdictions outlined in Chapter 3 as those with the most severe
underrepresentation of minority populations for the possibility of Section 2 VRA liability.

The first step in a Section 2 case to determine, if SMDs were drawn, whether there would be a
sufficiently large and geographically compact minority population to constitute a majority in
one or more SMDs. Using Maptitude loaded with the Citizen Voting Age Population from the
2009-2013 American Community Survey 5 year estimates,'® the authors determined whether
one or more SMDs could be drawn with a majority-minority population. The results are listed
in Table 200. In some cases one minority group was used as the majority in a district, but

in others two minority groups could together constitute a majority in one or more districts.
This is noted in the table. In these locations, additional tests will need to be conducted to
determine whether the minority populations vote cohesively. In all cases, there is some
evidence that the white majority is voting as a bloc to defeat the minority population(s)
candidates of choice, but this will need to be proven with political science analysis.
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TABLE 11: POSSIBILITY OF SECTION 2 VRA LIABILITY IN 38 ILLINOIS JURISDICTIONS

Jurisdiction Jurisdiction Combined POC on Possible Explanation Possible minimum
type Name POC CVAP Current Board Section 2 for Section 2 number of
case? case possibility minority chosen
candidates (with
and a fair
representation
system)
COUNTY DeKalb 24 14% 0 No Too integrated 3
DuPage 18 21% 0 No Too integrated 3
Lake 21 22% 2 Black members No Three districts are 4

currently majority
Black + Latino;
Asian community is
too integrated for a
majority district

LaSalle 29 8% 0 No Too integrated 2
McDonough 21 9% 0 No Too integrated 1
McLean 20 12% 0 No Too integrated 2
Sangamon 29 13% 2 Black members Yes Can draw plan with 3 3
majority Black districts
Will 26 25% 3 Black members Yes Can draw plan with 6
2 majority Black and 2
majority Black + Latino
districts
CITY, Addison 6 33% 0 Yes Can draw plan with 1 2
TOWN, Village majority Latino district
VILLAGE
Aurora 12 44% 3 Black, 1 Latino Yes Can draw plan with 3 5
members majority Latino districts
and 2 Black + Latino
majority districts
Belleville 16 26% 1 Black member No Too integrated 4
Belvidere 10 20% 0 No Too integrated 2
Blue Island 14 69% 2 Black, Yes Can draw plan with 10
City 2 Latino 4 majority Black, and
members 3 Latino + Black
majority districts
Carpentersville 6 40% 0 Yes Can draw plan with 2
2 majority Latino
districts
Chicago 7 66% 2 Black, Yes Can draw plan with 5
Heights 2 Latino 3 majority Black and
members 1 majority Latino
districts
City of Zion 4 53% 0 Yes Can draw plan with 1 2
majority Black and
1 Black + Latino
majority district
Crest Hill City 8 36% 1 Latino member No Prison gerrymandering 3
prevents any majority
Black district
Elgin 8 38% 1 Black, 1 Latino No Too integrated, only 3
one majority Latino
district can be drawn
Elmwood Park 6 21% 0 No Too integrated 1
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TABLE 11: CONTINUED

Jurisdiction Jurisdiction Combined POC on Possible Explanation Possible minimum
type Name POC CVAP Current Board Section 2 for Section 2 number of
case? case possibility minority chosen

candidates (with
EWIERE
representation
system)

Evergreen Park 6 28% 0 Yes Can draw plan with 1 1
majority Black +
Latino district.

Glendale Heights 6 47% 0 No Too integrated 3

Hanover Park 6 44% 0 No Too integrated 3

Hoffman Estates 6 31% 0 No Too integrated 2

Joliet 8 35% 2 Black Yes Can draw plan with 3

members 3 Black+ Latino
majority districts
Lansing Village 6 40% 0 Yes Can draw plan with 1 2)
majority Black district

Morton Grove 6 34% 0 No Too integrated 2

Naperville 8 21% 0 No Too integrated 1

O’Fallon City 14 18% 0 No Too integrated 2

Rockford 14 31% 4 Black, 0 Latino No Too integrated 4

members

Streamwood 6 34% 0 No Too integrated 2
SCHOOL Homewood- 7 50% 2 Black No At-large voting is not pre- 3
BOARDS Flossmoor members venting 2 POC from being

Community elected; but the community

High School is not electing the three

District 233 POC members that it could

Bloom Township 7 59% 2 Black Yes Can draw plan with 4

High School members 3 majority Black districts

District 206

Thornton 7 59% 2 Black No At-large voting is not 4

Fractional members preventing 2 POC from

Township being elected; but the

High School community is not electing

District 215 the three to four POC

members that it could

Leyden Community 7 35% 0 Yes Can draw plan with 2

High School 1 majority Latino

District 212 district

Fenton Community 7 28% 0 No Too integrated 2

High School

District 100

Elmwood Park 7 21% 0 No Too integrated 1

Community Unit

School District 401

Joliet Township 7 37% 1 Black No Can draw plan with 1 2

High School members majority Black district but

District 204 no majority Latino districts

Indian Prairie 7 29% 2 Black No Too integrated 2

Community Unit members,

School District 204 0 Asian members
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Table 11 shows that of the 38 jurisdictions, eight are counties, 21 are towns, and nine are
school boards. In roughly 34% (13/38) of those cases there is a possibility that a Section 2
suit could be used to improve minority representation, but in 66% (25/38) of the jurisdictions
there is no clear federal legal path to improve minority representation. The reasons why a
Section 2 suit is or is not possible are set out in Table 11. In the 25 jurisdictions without hope
of a Section 2 suit, the adoption of fair representation systems, like cumulative or ranked
choice voting, would better ensure that the voices of the minority community are represented
at the local government level. In many of the 13 jurisdictions where a Section 2 suit may be
possible, cumulative or ranked choice voting would likely improve outcomes for the minority
community beyond the implementation of SMDs (which is the likely, but not inevitable,
outcome of a Section 2 suit).

Section 2 remedies

A jurisdiction found to violate Section 2 is usually able to choose how it will remedy the
violation," and, with the approval of the court, can then implement the new system where
the system is permitted by state law. In many cases jurisdictions choose to adopt SMDs, but
not in every case. Recently, the defendant in Port Chester, New York was able to implement
cumulative voting to remedy a Section 2 violation, over the objection of the plaintiff.? Many
jurisdictions in Alabama that were forced to change from at-large elections after the long
running Dillard litigation chose to adopt cumulative or single voting in the 1980s and 1990s.*

Thus far, no jurisdiction has chosen to adopt ranked choice voting in response to a Section 2
violation, but it was requested (and approved by the Court) as a remedy to a potential Military
and Overseas Voter Empowerment Act (MOVE Act) violation in Alabama in 2013,?> and was
used for overseas voters in a similar way in four additional states in 2014 (Arkansas, Louisiana,
Mississippi and South Carolina).??

Karlan has argued since 1989 that Section 2 remedies can be innovative and non-traditional.?*
She explains:

Once a right and a violation have been shown, the scope of a district court’s equitable
powers to remedy past wrongs is broad, for breadth and flexibility are inherent in equitable
remedies... Congress squarely stated that a court faced with a violation of Section 2 must
‘exercise its traditional equitable powers so that it completely remedies the prior dilution
of minority voting strength and fully provides equal opportunity for minority citizens to
participate and to elect candidates of their choice.” A court faced with a violation ‘cannot
authorize a remedy . . . that will not with certitude completely remedy the Section 2
violation.’ (citations omitted)

Courts have rejected remedies that have been proposed by defendants, and explained how
options provided by the plaintiff will remedy the section violation better,?® but ultimately
the defendant is able to determine the remedy for a Section 2 violation. The remedies

in Alabama included not only cumulative voting, but also an increase in the number of
commissioners from four to seven and the institution of a system whereby the commission
chairmanship would rotate between commissioners, allowing a Black commissioner to
occasionally be chairman, if one had been elected.”” These provisions were implemented upon
the recommendation of a “special master,” a Magistrate with the federal court. The Supreme
Court’s finding in Holder v. Hall has now limited the ability of a court to impose a remedy
requiring an increase in the number of districts in an election jurisdiction in response to a
Section 2 violation,? but the Court did not impose a limit on the type of election system that
can be used to remedy a Section 2 violation.
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THE IMPORTANCE OF MINORITY

REPRESENTATION

This Chapter explains what is meant by representation, and therefore minority
representation, and then discusses how protecting and promoting minority representation
can improve our democracy generally, and substantive policy areas more specifically.

Representation

Representation in a democracy is “a substitute for the meeting of citizens in person.”!
Federal, state, and local governments could not function efficiently if all of the millions

of citizens with a stake in the decisions of government were involved in every decision.
Americans long ago decided that they did not want a single leader to determine issues of the
common wealth. Thus, governmental systems were chosen whereby some people represent
others to determine the rules by which we live.

To be represented has four relevant meanings in the context of voting rights.? One can be
said to be represented if:?

1. She can register, vote, and have that vote count;
2. She can join with her community to elect candidates of their choice;

3. People who share demographic or social characteristics are part of a governmental
decision making body (this is referred to as descriptive representation); and

4. There is a congruence between the actions and behavior of a representative and one’s
policy preferences (this is referred to as substantive representation).

The first form of representation, though protected by the Constitution and a goal of the

VRA, is not the focus of The Color of Representation. Whether someone can access voter
registration, the ballot, and not have her ballot thrown out is a question of election
administration and is better discussed as a topic on its own. The latter three definitions,
however, form the basis of the types of representation analyzed in The Color of Representation.

Recognizing that democracy requires representation is only the first step. A community must
then decide how it will choose its representatives. The mechanism chosen will depend on

a community’s conception of democracy and of representation. Is democracy served by a
purely majoritarian representative body in which representatives do only what those they
represent want and the decision made in each case is by majority rule (majoritarianism)?* Is
it served by a representative body where the most talented members of society are trusted

to deliberate and act in favor of the national interest, even if it involves unpopular choices
(trusteeship)?® Is it served by a representative body that is a vibrant marketplace of ideas,
where every demographic and interest group is represented, and decision makers form
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different coalitions come to different compromises depending on the issue (pluralism)?¢
Perhaps a little of each of these drove the decisions of the Founders to establish the decision-
making structures of federal government.

The Constitution dictates the federal government’s structure in a manner that is almost
impossible to amend,” but the structure of a local government is, in most states, relatively
easily amended.® For example, in Illinois, home rule jurisdictions’ can change their system
of government (that is, their county, town, or school board) by majority vote at a general
election after collecting enough signatures to place the question on the ballot.!°

At the local level then, we are all potential founders.

In a world of relatively infinite choice, what system of democracy suits local government?
And therefore what system of representation is preferable? Some guidance can be drawn
from Hanna Pitkin’s seminal 1967 book, The Concept of Representation. Pitkin found that
political decisions are “questions about action, about what should be done; consequently
they involve both facts and value commitments.”* While decisions based on facts may be
delegated to experts, decisions based on value commitments—like the decisions of what rules
a community wants to live by—require diverse representation.

Not every type of diversity will be relevant for representation. For example, it is hard to
think of a reason why blue-eyed people need specific representation that they could not get
from brown or green-eyed people. Additionally, in some communities different religions or
ages may not need to be represented, but in others, religion or age may be a key cleavage in
a community and so establishing a system that ensures diverse representation with respect
to religion or age will be necessary. In many communities in the United States one thing is
certain: racial and ethnic differences create issues that require diverse representation.!?

Minority representation

If the goal of democracy is majority rule, why is pluralism or an explicit protection of racial
justice needed? This question strikes at the basic paradox of democracy—can a society be
equally committed to majority rule and minority protection?** Because it conflicts with
government by the majority, the commitment to minority protection must be grounded in
some other value. A commitment to minority representation can be grounded in pluralism
and/or a commitment to racial justice. Failing to value and promote minority representation
is not a race-neutral choice, but instead a de facto vote against racial justice.

For minority representation to exist, all four types of representation outlined above should be
present. That is, minority communities must be able to register and vote, to elect candidates
of their choice, and they should be both descriptively and substantively represented in
federal, state, and local government. These types of representation stand in contrast

to various kinds of disenfranchisement and political disempowerment minorities have
experienced in America’s history.
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Minority disenfranchisement

The text of the Amendments to the Constitution could lead one to conclude that minority
representation has been protected in America since the Fifteenth Amendment was enacted
in March, 1870. However, for Black Americans, the enfranchisement of the Fifteenth
Amendment did not last past the end of Reconstruction. During Reconstruction, Black
citizens were able to register and vote; to come together to elect Black citizens to the U.S.
Senate, House, and state and local offices;'* and those representatives were able to enact
policies that the Black community preferred.’> However, Reconstruction ended in 1876, and
soon thereafter the country took a step backward for minority representation by enacting
policies meant to undo the advances of Reconstruction. Jim Crow laws like grandfather
clauses,® literacy tests,'” and poll taxes,'® as well as outright discrimination'® and violence,*
prevented most Black Americans from registering to vote, let alone voting or electing
candidates to office.

The story is a little different for Latinos, because the primary mechanism of disenfranchise-
ment was through denying people of Mexican origin citizenship. In parts of the Southwest
white Americans constructed a split in citizenship, whereby Latinos with lighter skin were
listed as being of Spanish origin and granted citizenship (and therefore the right to vote),
while Latinos with darker skin were listed as of Mexican origin and denied citizenship, and
with it the ability to vote.?!

The Treaty of Guadalupe Hidalgo in 1848 allowed some Mexicans living in what is now the
United States the right to claim U.S. citizenship, and so even dark-skinned Mexicans had
valid citizenship. This fact, plus general anti-Latino sentiment led to some, but not all, Latino
citizens facing the burdens of Jim Crow like their Black counterparts. Similarly, some Latinos
experienced disenfranchisement through white primaries, grandfather tests, literacy tests, and
poll taxes.??

Asian Americans also faced disenfranchisement through restrictive citizenship laws. The
Chinese Exclusion Act of 1882, passed because white Americans viewed Chinese laborers as
an economic threat, barred immigration from China into the U.S. and explicitly stated that
the Chinese could not become U.S. citizens.?® By denying Chinese individuals citizenship,
the Exclusion Act also effectively disenfranchised all Chinese people in the U.S. The Exclusion
Act, originally designed to last ten years, was extended for another ten years in 1892 before
becoming permanent in 1902.2* The Magnuson Act of 1943 repealed the Exclusion Act,
allowing 105 Chinese immigrants into the country annually and Chinese Americans to
again be eligible for citizenship.?> The exclusion of Chinese immigrants effectively remained
in force until the passage of the Immigration Act of 1965, which provided for substantial
Chinese immigration into the U.S. for the first time in 83 years.?

The incomplete disenfranchisement of the Latino and Asian American communities meant
that some Latinos and Asian Americans were elected to Congress between Reconstruction and
1965,% though never in large numbers, and usually not due to jurisdictions being constituted
by a majority of people of color.
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The Voting Rights Act

It wasn’t until 1965 that part of the promise of the Fifteenth Amendment was codified by
Congress in the Voting Rights Act (VRA).?® Though passed in direct response to the violence
in Selma, Alabama on Bloody Sunday, March 7, 1965, the aims of the VRA were broader than
simply allowing black people to register to vote without fear of losing their lives. In 1991
Lani Guinier summarized Dr. Martin Luther King Jr.’s views on the topic: “King advocated full
political participation by an enlightened electorate to elect blacks to key political positions,
to liberalize the political climate in the United States and to influence the allocation of
resources.”” Guinier also notes that Roy Wilkins, Executive Director of the NAACP and
Chairman LCCR, advocated for the VRA before the House Committee on the Judiciary, on the
grounds that eliminating voting restrictions would mean that elected officials “will become
responsive to the will of all the people.”*°

Provisions protecting language minority communities (Latinos, Asian Americans, American
Indians, and Native Alaskans and Hawaiians) were not included in the VRA until 1975.3!
Congress added these provisions to help non-English speaking voters to “cast an effective
ballot...”3? The definition of minority political participation used during the 1975 debates
included registering, voting, running for office, and holding office as civic participation

goals.* The 1975 Act’s added protections were written to apply to “language minority groups,”
defined as “persons who are American Indian, Asian American, Alaskan Natives or of Spanish
heritage.”3*

a. Registering, voting, and having that vote count today

The removal of practices that directly prevented minority voters from registering and voting
(e.g. literacy tests, and some of the practices prevented through Section 5 preclearance, such as
not opening voter registration opportunities when Black citizens appeared at the relevant office
to register) supported the most basic type of minority representation: allowing people of color
to register, vote, and have that vote count.

TABLE 12: VOTER REGISTRATION RATES 1965 VS 1988°"

oee [ e | o | omo | e | o
Alabama 19 69 50 68 75 7
Georgia 27 63 BS) 57 64 7
Louisiana 32 81 49 77 75 -2
Mississippi 7 70 63 74 81 6
North Carolina 47 97 50 58 66 7
South Carolina 37 76 38 57 62 5
Virginia 38 61 23 64 69 5

There are still laws that disproportionately disenfranchise voters of color, including ex-felon
disenfranchisement laws, photo ID laws, citizenship requirements, and restrictions on early
voting that are either currently on the books or are being advanced in legislatures or through
ballot initiatives.® Advocates for minority representation are using Section 2 of the VRA
somewhat effectively®® where previous litigation under the Fourteenth Amendment has not
been successful.?”
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b. Electing candidates of the minority community’s choice

The VRA, though originally interpreted by the Supreme Court to protect against only
intentional discrimination with respect to the right to vote, was clarified by Congress in
1982 such that today it prohibits systems of election that prevent minority communities
from electing candidates of their choice.®® The classic example of such a system is a town
council that elects all of its representatives at-large, meaning that every voter chooses
someone for each of, say, seven positions. The result of at-large systems is that the majority
white population, if there is racial polarization in voting, will elect all seven members, and
the minority community will never be able to elect a candidate to the local office. In places
where it is possible to divide the jurisdiction into single member districts (SMDs) such

that one or more will have a majority of minority citizens, Section 2 of the VRA has been
interpreted to require that SMDs (or another remedy) be implemented.*

c. Descriptive representation

The VRA says nothing explicitly about descriptive representation, but the Senate, in passing
the amendments to Section 2 in 1982, added in a list of factors that a court must consider as
part of the “totality of the circumstances” test.*> These are set out on page 23 in Chapter 4.
Factor seven, in particular, is concerned with descriptive representation: “the extent to which
members of the minority group have been elected to public office in the jurisdiction.”

In many cases, the protection of descriptive representation results from the VRA's protection
of communities’ rights to elect candidates of their choice, because these communities tend
to elect people of color while white communities tend to elect white representatives as their
candidates of choice. For example, at the congressional level in elections from 1966-1996
(the thirty years after the VRA was passed) only 35 of the 6,667 elections in white majority
districts provided black winners (that is 0.005%).*" There are more white winners in majority
Black or Latino districts than this low rate, but not a sufficient amount to threaten the ability
of representatives of color to be elected at the local, state, and national level.

FIGURE 16: NUMBER OF BLACK LEGISLATORS FIGURE 17: NUMBER OF BLACK LEGISLATORS
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d. Substantive representation

Substantive representation can have both an individual representative component and a
component that looks at overall legislative and policy outcomes. With respect to individual
representatives, the VRA protection of communities of color’s ability to elect candidates of
their choice should protect substantive representation (if the community votes in its self
interest and is able to hold the legislator to account). In addition, the Senate Factors outline
the issues that a court should consider as part of the “totality of the circumstances” test
required by Section 2 VRA.

Additionally, political scientists have found strong evidence that substantive representation
follows directly from descriptive representation. For example, Kerry L. Haynie finds, in
analyzing agenda-setting behavior,*? that “a legislator’s race tends to have a stronger effect on
substantive representation than does a legislator’s party membership.”+

With respect to whole legislature/policy outcomes, the story is somewhat different, due to
the nature of winner-take-all district elections. Whether substantive policy outcomes are
promoted by the VRA depends on the size and distribution of the minority communities and
the level of racially polarized voting. This argument is discussed on page 29 of this report.

The need to divide minority representation into a substantive and descriptive component
reveals how differently the political world is experienced by whites and people of color (and
hence why it is important to approach the political world with an appreciation of racial
difference). Since 90% of elected officials are white (and 65% are white men),** a white person
will almost never need to worry about whether the candidate who will descriptively represent
him will also substantively represent him.

The benefits of minority representation

(): Now why would you come from Crittenden County to participate in a fundraiser
for a county race that was basically a local race to Philips County?

A: Well, the reason I would come, first of all, there are no blacks elected to a county
position in eastern Arkansas and no black serving in the House of Representatives in
eastern Arkansas and no blacks elected to anything other than school boards in districts
that are predominantly black. And I feel like blacks should be elected to public office
because they should have a chance to serve.

And I want to help get blacks elected so little black children can see them serving and I
want to dispell (sic) the myth that some white kids might have that blacks can’t serve or
shouldn't be serving at the courthouse. And when my little girl goes to the courthouse
or when other little girls go to the courthouse, I want them to be able to see black
people working up there.

And if we can get some blacks elected at the local level, eventually we can—blacks will
have the expertise and we can groom them to the point where they can run for the state
legislature and other positions . . .

Ben McGee, 1988%
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McGee’s quote identifies a number of reasons why one should care about minority
representation. It deals specifically with the Black community, but the reasoning applies just
as well to all minority communities. The reasons identified include because representatives
of color can be role models for children of color, because local representatives can go on to be
better qualified state or federal representatives, and because people of color should have the
same opportunity to serve as white people.

These ideas are outlined in more detail below, along with an explanation of the additional
benefits of minority representation.

Minority contributions to political deliberation

At its most basic, protecting minority representation ensures that America’s representative
democracy is indeed representative. That is, people of color are involved in choosing
representatives that know and care about their issues, and people of color are representatives
and thus are involved in the process of governmental decision-making and can influence
votes to protect minority rights.

Guinier explains that Black people contribute to democratic deliberation in a way white
people cannot: “Black representatives are not just physically black. Because they grew up
being black, these officials enjoy a cultural and psychic linkage that cuts across class lines.”4
This makes intuitive sense with respect to all people of color. There is only so much a

white person can learn by studying and talking to communities of color. And if the white
representative is talking to people from a community of color before a vote, why not have
that conversation as one representative to another, before they both vote?

Karlan explains why it is important that Black voices be heard in representative bodies, rather
than solely at the ballot box:

[L]egislative voting, as opposed to general election voting, occurs in an institutional
setting that maximizes the possibilities for deliberation through debates, amendment
processes and mark-ups, and hearings in which the voter/representatives participate
actively. With such deliberation may come greater understanding and acceptance of
minority positions and a greater willingness to compromise. It is critical to this process,
however, that an advocate of the distinctive minority perspective be present to advance
its views.?

A good example of the value of having Black representatives in a decision-making body (even
if they are elected by a majority white constituency) comes from Carol Moseley Braun, when
she was a U.S. Senator from Illinois. As the first, and only, Black woman to ever serve in the
U.S. Senate, Moseley Braun also demonstrates the difference that a single representative of
color can make in a white-dominated legislature. David Canon explains:

Senator Carol Moseley Braun (D-IL) successtully challenged the Daughters of the
Confederacy’s renewal of their patent on the Confederate flag insignia. The measure was
about to sail through as a noncontroversial, non-germane amendment that had been
attached by Jesse Helms (R-NC) and Strom Thurmond (R-SC). Braun, as the only African
American in the Senate, was outraged. Her passion carried the day as twenty-seven
senators switched their votes on the amendment, which was defeated by a 75-25 vote...
It is quite likely that the Helms amendment would not have been questioned had Braun
not been in the Senate.”*8
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Similarly, but on an issue of much greater prominence, Representative Luis Gutierrez’s
outspoken opposition to the huge number of deportations conducted during President
Obama’s administration eventually led the President to sign an executive order in 2012 to
stop deportations of DREAMers.* Gutierrez has described how his experience as a Puerto
Rican helped him to understand what Mexican Americans are facing today as the largest
group of people facing deportation: “what did they write about Puerto Ricans in the 1950s?
We were bringing diseases. We were coming to get welfare and have babies...If you look at
how [Arizona Sheriff Joe] Arpaio and the other xenophobics speak about immigrants today, is
that any different than the treatment my mom and dad got?”s°

Acknowledging that there is something intrinsically beneficial about having people of color
on a decision-making body recognizes that people of color experience America differently
than white people. Not in every circumstance, or with respect to every issue a government
could decide, but in many circumstances and on many issues. Ensuring that people of color
participate in the deliberation and decision-making process of our governments will make
those processes not only more fair, but also better.

ALEXANDER LANE?", born the son of a slave in Mississippi,
moved to Perry County, lllinois in 1868 when he was only eight
years old. Lane became the first African American man to
graduate from Southern Illinois Normal University, after which
he became a teacher, principal, and then a prominent doctor

in Chicago. In 1906, Lane ran for a seat in the Illinois House of
Representatives, First District, Second Ward of Chicago, and won
one of three seats by placing third in a field of six candidates
under lllinois’ cumulative voting system. Re-elected in 1908,
Lane served as an active General Assembly member, supporting
and introducing several measures directly aimed at helping
black Illinoisians. Some of these policies included a bill designed
to make it unlawful to take or keep a photo of a prisoner not
convicted of a crime without his consent, appropriations to build
an armory building for the 8th Infantry of the lllinois National
Guard (consisting mostly of black Chicagoans), and a bill giving
House janitorial workers better positions and higher pay.
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Substantive outcomes as a result of descriptive representation

Black, Latino, and Asian Americans exhibit differing degrees of homogeneity of views, and
so each community is addressed separately below. This section seeks to understand how
researchers have found that substantive representation follows, in varying degrees for each
minority group, from descriptive representation.

BLACK AMERICANS

Though the Black community is not homogenous, and Black community groups will differ in
their support for various policies and laws, a good degree of consensus exists between Black
citizens on questions of public policy, ideology, and candidate choice. Therefore it is possible
to define “Black interests,” for the purpose of studying whether these interests are furthered
by an increased presence of black legislators, by greater seniority of Black legislators, or other
practices aimed at promoting minority representation. Kerry L. Haynie finds that Black
citizens “have been the most cohesive and consistent political subgroup in U.S. politics.”5

This coherence has made it easier for researchers to draw conclusions as to whether white or
Black representatives are better able to represent the views of the Black community. Canon
researched thousands of Congressional representatives over a thirty-year period and found
that “white representatives from districts that are 30-40 percent black can largely ignore

their black constituents, and many do. Black representatives from districts that are 30-40
percent white cannot ignore their white constitutes because they are operating in an institution
that is 86 percent white and a nation that is 82.5 percent white.”>* He concludes that there is
“very little support” for the claim that “whites are just as able to represent black interests as
blacks.”s*

Additionally, Haynie, in analyzing state legislatures, found that Black members did not need
to be in positions of power (for example, on legislative committees) to exert an influence over
substantive outcomes, instead “the mere presence of African Americans in state legislatures...
was sufficient to yield significant institutional and governmental responsiveness to black
interests.”>> Haynie also examined the introduction of bills by state legislatures>® and found
that “the race of the representative has a powerful and statistically significant effect on the
introduction of traditional civil rights legislation.”*’

A corollary of the Canon and Haynie findings is that “districts with a majority black
population (but a non-Black representative) had no significant impact on whether legislators
representing such districts introduced black interest legislation.”®® That means that majority
Black districts without a Black elected official are not likely to see Black interest legislation
introduced on their behalf, even though the minority community voted that representative
into office. Thus, the candidate of choice of a minority community will best represent them
substantively if—and only if—that candidate also descriptively represents them. There

are of course exceptions to this statistical finding: there have been and are a small number
of majority Black communities that elect white candidates to represent them, and those
candidates provide substantive representation for their communities. Those exceptions don’t
undercut the link between descriptive and substantive representation but rather should give
us hope that in a future time it will be possible for all white candidates to represent all of
their constituents, not just the white ones.
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LATINO AMERICANS

The Latino community is not as cohesive as the Black community, largely because of group
differences by country of origin, e.g. Mexico, Puerto Rico, and Cuba.>® This makes it difficult
to assess whether on the whole, the Latino community is able to get “what it wants,” because
there is no “it.”

However, it is possible to assess whether Latinos are more likely to get the outcomes they
desire than white Americans. It has been shown that, in Congress, Latinos, like Black
Americans, are less likely to have policies implemented that they care about when their
representatives are white, with the exception of districts that are over 50% Latino and
represented by white members.®° In the latter case, Latinos are as likely to have their policies
represented by their congressional members as the whites in that district. Thus, having a
Latino representative generally leads to substantive representation for Latinos.

For Latinos, the substantive representation that results from descriptive representation also
goes beyond just being more generally liberal. An analysis of voting patterns in several
Congresses shows that “rather than simply greater intensity on a liberal-conservative
spectrum, which generally emphasizes economic/class cleavages, minority representatives

see a second, racial, dimension of policies as highly salient.”¢! This finding also tends to
discredit those who say that substantive representation for minorities can be achieved by
simply increasing the number of liberal representatives in office. White representatives—even
liberal ones—do not have the “sense of racially linked fate” or “personal experience with
discrimination” to draw upon, which shows up in how they vote.®

ASIAN AMERICANS

Though the Asian American community does not share a history, common religion, language,
or country of origin, political scientists conclude that an “Asian American identity does exist
and frequently works as a collective group.”®® Unlike Black and Latino Americans, Asian
Americans, though exhibiting a reasonable level of political cohesion, largely do not exhibit
party loyalty.**

An example of Asian political cohesion is the fight to keep an Asian neighborhood together
during a redistricting process. Latinos challenged the 12" congressional district in New

York, and a group of Asian Americans intervened to argue that the redrawn district should
not split up their community. The community was defined by common neighborhoods,
language, level of education, employment in similar industries, use of public transport,

and immigration status.®> The Court found this argument compelling, and the first
constitutionally permissible Asian influence district was formed. The district remains a multi-
racial opportunity district (with 40% Latino and 20% Asian American population).®

When there are common interests amongst Asian American groups,® it is possible to study
whether Asian American legislators effectively represent those interests, and it has been found
that they do indeed further such interests.*
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Minority representatives as role models

Guinier explains role model theory as: Black representatives “who convey the message “We
Have Overcome,’ also inspire those not yet overcoming. Thus in general, Black role models
are powerful symbolic reference points for those worried about the continued legacy of past
discrimination,” as McGee also testifies on page 48.%

The most prominent example of a candidate of color inspiring others is, of course, President
Obama. The ability of a Black man to be elected to the highest office in the land conveys
the message to Black children everywhere that they too can do great things even though
they may experience racism along the way. Similarly Senator Daniel Inouye served as a role
model to a generation of Japanese Americans,’® as did Mayor Villaraigosa, Senator Rubio, and
Congressman Castro for Latinos.

Improved civic participation by people of color

In 1965, Black voter registration rates were as low as 6.7% in some states.”! This was the
intended outcome of the white power structure in place at the time. Following the adoption
of the VRA, Black voter registration rates increased and voter turnout also largely followed

a similar trajectory. Guinier theorized in 1992 that this is because there is a key role that
“group identity plays in mobilizing political participation and influencing legislative
policy.””? She noted also that:

Blacks can be encouraged to participate in the political process, the possibility of

electing a “first” black tends to increase election day turnout. Indeed, the courts and
commentators have recognized that the inability to elect black candidates depresses black
political participation.”

Studies of each of the minority groups under consideration bear out this hypothesis. For
Black voters, this effect was dramatically illustrated in the 2008 election where Black turnout
eclipsed that of white turnout for the first time,”* likely because Black voters wanted to elect
the first Black President. Additionally, political scientists have found a link between the
election of Black mayors and greater Black political participation.”

For Latinos, a study of Southern California over five years shows that Latino voter turnout
increases when Latino voters have a chance to elect their candidate of choice in a majority-
minority district.”® That boost to turnout increases with each additional overlapping district
where electing a Latino is possible: the highest turnout came from Latino voters who lived in
overlapping majority-minority districts for state Assembly, state Senate, and U.S. House.
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For Asian Americans, Taofang Huang finds that Asian Americans are more likely to vote when
an Asian American is a candidate, particularly when the candidate’s ties to a specific Asian
country are a prominent part of their presentation during a campaign.””

It seems likely that, beyond mayoral races, increased minority representation at the local
level will drive minority civic participation. For example, each additional Latino majority-
minority district increases turnout by the Latino community. Thus, descriptive representation
should increase substantive representation on both ends: the elected official is more likely to
take the interests of the minority community seriously and the community will become more
engaged and mobilized and better able to hold that representative accountable.

FIGURE 18: PERCENT VOTING IN PRESIDENTIAL ELECTIONS BY RACE AND ETHNICITY 1980-2012%
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Confidence in government

Jane Mansbridge explains the connection between increased descriptive representation,
legitimacy, and confidence in government:

“Seeing proportional numbers of members of their group exercising the responsibility
of ruling with full status in the legislature can enhance de facto legitimacy by making
citizens, and particularly members of historically underrepresented groups feel as if they
themselves were present in the deliberations”’®

Haynie and Guinier accept this argument, but clarify that they believe descriptive
representatives will only contribute a basic level of trust in political institutions if the
minority members actually speak for the communities from which they come.”

The benefit of an increased confidence in government will not necessarily only be felt by
members of the relevant minority community but may also increase the confidence of elected
officials that they have made decisions based on the views of the entire community, rather
than just the white majority. There is also a possibility that this confidence could flow on to
white voters themselves, if they believe that all community members are having their voices
heard on local decision-making bodies.

Changing attitudes to minority legislators and minority community members

There is some evidence that Black political leaderships can help to break down the “myth
that some white kids might have that blacks [and other minority candidates] can’t serve or
shouldn’t be serving.”8° For example, Zoltan Hajnal shows that “the transition from white to
black leadership frequently leads to notable shifts in white attitudes and behavior.”8! Hajnal
argues that this occurs where information about the Black political leadership is credible and
widely disseminated such that the white community perceives their Black leader to have

real control over outcomes and policies. Then they are more likely to reduce their negative
attitudes to Black leadership.®?

At the Congressional level, some studies on white voting behavior following Black

leadership support Hajnal’s findings,® but some find the opposite result, with whites being

8 to 10 percent less likely to support Black incumbents than white incumbents.?* Despite
this finding, the number of Black Congressional representatives that represent majority
white districts increased from zero in 1960 to six in 2000, representing 16% of all Black
representatives.®> Though changes in the level of racially polarized voting is slow, it seems it
has indeed followed from increased examples of Black leadership (in both majority white and
majority Black communities).

The number of Latino and Asian American representatives have only started to grow in the
past three decades, but the data so far suggests that white voters respond to Latino and Asian
American leadership positively. Hajnal finds “there does appear to be a pattern of changing
white behavior in response to experience with Latino elected officials. The evidence is
clearer for whites who experience Latino leadership than it is for whites who live under Asian
American incumbents, but in both cases there are signs that white Americans are learning.”
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The effect of minority political leadership on white racial attitudes is therefore one of caution
and hope. Though minority representation “cannot solve all or even most of America’s racial
ills . . . if it can begin to reduce racial divisions in the political arena, then it is a goal well
worth pursuing.”®’

Minority representation and the representation of women

Focusing on minority representation gives us a chance to explore “the interaction and
coalition formation that may occur between women and minority groups with corresponding
interests” and to find ways to advance representation for both of these underrepresented
groups of people.®®

A finding that reveals corresponding interests is that the improvement in minority
representation over the past few years has largely been driven by the election of women of
color. This is particularly true for Black elected officials. For example, in 2001, the increase
in Black elected officials in office was entirely due to the increase in Black women in office.
Since 1998, the number of elected Black men has actually decreased, and overall (from
1970-2005) Black female elected officials increased 20-fold while Black male elected officials
increased only four-fold.®* For all minority groups under consideration in this report (plus
Native Americans), women make up a higher percentage of the elected officials within each
racial group than white women do among all white elected officials.”

The fight for gender and racial/ethnic equality should be seen as connected because achieving
minority representation is not just about narrowly satisfying the interests of some racial
groups. Rather, it is grounded in a view of democracy that says that all of those who are
historically or currently disempowered still deserve respect and recognition.
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RECOMMENDATIONS AND

CONCLUSION

Though this report has focused on Illinois, the steps that can be taken to improve

minority representation in Illinois could also improve representation across the country.
The recommendations here could help every community in the country improve the
representation of people of color on local (and even state and federal) representative bodies.
In changing our school boards, local councils, and county commissions to include the
voices of all people regardless of minority status, we set ourselves on a path to improved
policies and outcomes for people of color specifically, and democracy generally. Three basic
recommendations, one at each of the local, state, and national level, could vastly improve
minority representation.

RECOMMENDATIONS

LOCAL: Implementation of fair representation systems through community action

County, town, and school boards should change to fair representation electoral systems
(cumulative or ranked choice voting with multi-member districts (MMDs)). Though

some jurisdictions could change to single-member districts (SMDs) to improve minority
representation, fair representation systems will ensure that any growth or reduction in the
minority population can be reflected in increased (or decreased) minority representation, as
appropriate (i.e. without waiting for new Census data to be released, and without the need for
a sufficiently large and geographically compact minority population).

If possible local minority communities in home rule jurisdictions could build local power to
persuade local governments to put propositions on the ballot to let the community decide
whether to change to fair representation electoral systems. If this is not successtul, local
coalitions can gather signatures to put that proposition on the ballot without the support of
the local government.

STATE: Adoption of state voting rights acts

State Voting Rights Acts along the lines of the California VRA, but with explicit allowances for
the implementation of fair representation electoral systems (ideally in preference to SMDs),
should be implemented to allow litigants to more efficiently and effectively advocate for
improved minority representation in local governments that will not voluntarily change to
fair representation electoral systems.
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NATIONAL: Programs to improve minority civic engagement and candidate recruitment

Programs should be developed and run by local governments, or policy and advocacy groups,
to improve minority turnout in local elections, improve other measures of civic participation
by the minority community, and to recruit and train minority candidates on how to run

for local elected office. Without minority turnout and minority candidates to vote for, the
greatest election system in the world will not improve minority representation.

CONCLUSION

Living in an integrated community can have a hugely positive effect on people’s lives.! One’s
choice should not be to either live in an integrated opportunity area or to be fairly represented
in local government. However, that is the choice facing minority communities as long as the
current interpretation of the federal VRA holds, and as long as states do not adopt state VRAs

or change local governments to be elected by fair representation systems.

All citizens should all be able to have both a community that will support its socio-economic,
educational, and health outcomes, and a local government chosen by the community, that
looks like the community, and that serves the community. Currently, not enough Americans
are able to choose a place to live that will ensure all of these outcomes.
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